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REGULAR TOWN BOARD MEETING

May 21, 2024
7:00 PM

AGENDA

5/20/2024 5:40PM

PLEDGE OF ALLEGIANCE

ROLL CALL
SUPERVISOR’S REMARKS & ANOUNCEMENTS

PROCLAMATION & RECOGNITION

Irondequoit Ambulance in Recognition of EMS Week
PRESENTATIONS & UPDATES

The Bonadio Group — Town Audit Presentation

PUBLIC INPUT

FINANCIAL REPORT

APPROVAL OF MINUTES

April 9, 2024 Workshop Meeting
April 16, 2024 Regular Town Board Meeting
ITEM(S) FOR BOARD ACTION:

Public Hearings:

7:35 PM

05PH2024-1 On the Matter of Providing Opportunity for Public Comment on Irondequoit’s
Community Development Block Grant Program (CDBGQG)

1280 TITUS AVENUE « ROCHESTER, NEW YORK 14617 « PHONE: (585) 467-8840
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5PH-1 Resolution Adopting the Irondequoit 2024 Community Development Block
Grant Program

7:36 PM

05PH2024-2 On the Matter of Providing Opportunity for Public Comment on Issuance of
Secondhand Dealer Licenses

S5PH-2 Resolution Adopting Local Law to Extend the Moratorium on Issuance of
Secondhand Dealer Licenses

Appointments

05A2024-1 Resolution Authorizing the Permanent Appointment of a Full-Time Police
Officer Recruit in the Irondequoit Police Department

05A2024-2  Resolution Authorizing the Appointment of a Deer Management Program Board
Member

05A2024-3 Resolution Authorizing the Permanent Appointment of an Office Clerk IV in the
Irondequoit Recreation Department

05A2024-4  Resolution Authorizing the Permanent Appointment of a Special Events
Coordinator in the Irondequoit Recreation Department

05A2024-5 Resolution Authorizing the Appointment of a Provisional Assessment Clerk in
the Department of the Assessor

05A2024-6  Resolution Authorizing the Appointment of a Full-Time Laborer in the
Irondequoit Public Works Department

05A2024-7 Resolution Authorizing the Appointment of a Full-Time Laborer in the

Irondequoit Public Works Department

Community Development

05A2024-8
05A2024-9

05A2024-10

Comptroller
05A2024-11

Resolution Adopting the New York State Pro-Housing Communities Pledge

Resolution Calling for a Public Hearing on the Matter of Granting a Special Use
Permit for 775 Titus Avenue in the Mixed-Use Commercial District and Referring
Same to the Planning Board for Comment

Resolution Calling for a Public Hearing on the Matter of Rezoning 41 Lorraine
Drive, Tax ID: 076.15-6-45 From R-1 Residential District to MUC — Mixed Used
Commercial District

Resolution Authorizing Capital Lease Financing Agreement with J.P. Morgan for
One Track-Mounted Sidewalk Plow for the Bureau of Public Works



Human Resources

05A2024-12

05A2024-13

05A2024-14

Police

05A2024-15

05A2024-16
05A2024-17

Public Works

05A2024-18
05A2024-19
05A2024-20

Recreation

05A2024-21

05A2024-22

Supervisor
05A2024-23

Town Clerk
05A2024-24

Resolution to Amend and Restate the Plan Document for the Town of
Irondequoit 457 Plan

Resolution Authorizing a Salary Change in the Department of the Assessor

Resolution Authorizing the Supervisor to Enter into an Intermunicipal Agreement
with Albany-Schoharie-Schenectady-Saratoga Board of Cooperative Educational
Services for a Section 75 Hearing Officer

Resolution Authorizing a Memorandum of Understanding with the Federal
Bureau of Investigation for Participation in the Buftalo Child Exploitation and
Human Trafficking Task Force

Resolution Authorizing an Amendment to the 2024 Town Budget

Resolution Declaring Certain Items as Surplus, Authorizing the Sale of Said
Items, and Appropriating Funds

Resolution to Declare Certain Asphalt Material as Surplus Property
Resolution Declaring Certain Equipment Surplus Property

Resolution Authorizing the Supervisor to Enter into an Intermunicipal Agreement
with the West Irondequoit Central School District for Rental of Town Property

Resolution Authorizing the Supervisor to Enter into Various Contracts with
Vendors for the Town’s 2024 Fourth of July Celebration

Resolution Authorizing the Recreation Department to Make a Donation of
Proceeds from Classic Car Cruise-In

Resolution Authorizing the Supervisor to Enter into a Memorandum of
Understanding with East Irondequoit School District for Displaying Portraits of
Peace

Resolution Approving the Special Event License for the E.R.A.S.E. Juneteenth
5k Race

NEXT WORKSHOP MEETING: June 10, 2024 @ 4 P.M.

NEXT REGULAR TOWN BOARD MEETING: June 18,2024 @ 7 P.M.




WORKSHOP MEEETING March 09. 2024

Workshop Meeting of the Town Board of the Town of Irondequoit, held in the Broderick Room
at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 9th day of April 2024
at 4:00 P.M, there were:

PRESENT:  Supervisor Andra¢ Evans
Town Board Member Ann Cunningham
Town Board Member John Perticone
Town Board Member Peter Wehner

Harter Secrest & Emery, LLP  Attorney for the Town

ABSENT: Town Board Member Grant Malone

Others in attendance included Chief of Police Scott Peters, Comptroller Diana Marsh,
Commissioner of Public Works Erin Magee, Director of Information Technology Kevin LaBarr,
Director of Community Development Bill Lang, Director of Recreation Shannon Grieve,
Assistant to the Supervisor Justine Bartnick, Director of Human Resources Jason Vinette,
Assessor Anthony Costanza and Deputy Town Clerk Latasha Elder

Supervisor Evans called the meeting to order, Pledge was said, and Deputy Town Clerk Elder
called Roll.

SUPERVISOR’S REMARKS: A proclamation was read recognizing the Rochester Parkinson
Network for World Parkinson’s Day on April 11%, 2024. The proclamation confirms the town’s
commitment to raising awareness of Parkinson disease. Supervisor Evans thanked everyone that
participated in making the April 8% eclipse event a success. April 26, 2024 is Arbor Day and
DPW is looking at working with residents and families for right away trees. Supervisor Evans
stated there will not be a review of the financial report due to the installation of the new financial
software program.

DEPARTMENT HEAD UPDATES:

Director of Information Technology Kevin LaBarr reported that the financial system upgrade
is going well. He is currently working on the payroll, time and attendance software hoping to
have it upgraded in the next few months.

Director of Community Development Bill Lang reported the following numbers 108 building
permits, 106 construction inspections, 158 code complaints and 16 Fire Marshal complaints.
Director Lang states his department is currently short 2 fulltime inspectors and is the final stages
of hiring a Fire Marshall. Town vehicles have now been labelled for easier recognition by
residents.

Commissioner of Public Works Erin Magee reported that the tree trimming project in wrapped
up. The Seneca Road reconstruction project in underway and should be completed in a few
months. Electronics recycling on April 20, 2024. Asking residents that want to participate in the
Arbor Day celebration in planting right away trees to email treedepartment@jirondequoit.gov.
Splash Pad at Camp Eastman sitework has been started. Oil and Stone will begin and last about 3
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weeks then we move into milling and paving. Supervisor Evans committed that residents in the
coming weeks will be able to view the backyard and Camp Eastman projects. Commissioner
Magee confirmed.

Director of Recreation Shannon Grieve thanked everyone who was involved in making the
solar eclipse event a success. Great turnout even with the weather conditions. There were great
partnerships that were formed with several organizations. Summer camp registration opens
04/14/24. The first Pickleball tournament is being held on 04/28/24 from 9-5. There will be a
donation made to Father Tracy’s Advocacy Center. The recreation center will be closing at Spm
for a full staff training that includes active killer training. Interviews for Summer Camp
Counselors will be held on 05/11/2024. Anyone 16 or older can apply. United Day of Caring is
05/23 and the Recreation center is looking for volunteers to help.

Assessor Anthony Constanza reports that 4 legal notices have been drafted and are ready to be
published on May 1%, 2024. These notices would explain the grievance process. There are about
2 weeks remaining on several parcels that need to be assessed (i.e. New Constructions or
Rebuilds from fires) and reported to Monroe County to close the books. 5 members from the
Board of Assessment Review will start to hear grievances on 05/28/24. 05/28/24 is also the last
day that residents can file a grievance.

Director of Human Resources Jason Vinette reported that he is hoping to hire a Fire Marshal
within the next week. Summer employment applications for 16 and older as well as seasonal
laborers 18 and older are now being accepted. Two full time laborer positions have been posted.
The DEI Citizens Advisory Council will meet 04/10/24 at 6pm in the Broderick Room.

Chief of Police Scott Peters reported that his department is actively recruiting. They have two
recruits that are nearing graduation from the academy. Chief Peters is looking to promote an
investigator this month. Currently finishing up paperwork for ATF taskforce officers. Looking
to have investigator to work with FBI on crimes against children. Chief stated that once 2 open
positions are filled they would be fully staffed.

Deputy Town Clerk Latasha Elder reported that the department is concentrating on collecting
Town/County taxes through May 31 but residents can continue to make payments to the County
Treasurer. Staff is busy issuing dog licenses, marriage licenses, passports and handicap permits.
The department’s primary concern is staffing. We are hoping to start interviews soon.

Town Attorney Megan Dorritie proposed that the original six month memoratorium for second-
hand dealership licenses be extended for an additional six months while the town completes the
updates on the law. She states the Town has officially engaged LaBella in assisting with a
complete overhaul of the zoning code..

Comptroller Diana Marsh reported auditors from Bonadio Group have finished up their audit.
The AFR report will be filed with New York by May 1* which is the deadline. The financial
statements should be completed by mid-May or early June. The Bonadio Group will do a
presentation upon completion. There was Bond sale in which we got a rate of 3.563%. The
Supervisor, LaBella and the comptroller Diana Marsh have come up with a plan for the CDBG
program. A resolution has been created to call a public hearing on the plan. The comptroller’s
department thanks everyone for allowing them thru the new financial system and not being able
to give a financial statement. They are hopeful in presenting a financial report next work.
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REVIEW OF AGENDA ITEMS FOR THE APRIL 16,2024 REGULAR TOWN BOARD
MEETING:

Each department that submitted resolutions for approval of the Town Board reviewed those
resolutions with the Board.

ITEMS FOR BOARD ACTION:

04WS2024-1-Resolution authorizing the attendance to the 2024 New York State Town Clerks
Conference

On a motion made by Councilmember Cunningham, seconded by Councilmember
Wehner, a resolution was adopted authorizing Latasha Elder to attend the 2024 New York State
Town Clerks Conference.

UPON VOTING Town Board Member Perticone AYE
Town Board Member Wehner AYE
Town Board Member Malone ABSENT
Town Board Member Cunningham AYE
Town Supervisor Evans AYE

Resolution Number 2024-089

The next meeting is the Regular Town Board meeting on Tuesday, April 16, 2024 @
7:00 p.m.in the Broderick Room of the Town Hall.

On a motion made by Councilmember Wehner, seconded by Councilmember Perticone,
the Workshop Meeting was adjourned at 4:41 p.m.

UPON VOTING Town Board Member Perticone Aye
Town Board Member Wehner Absent
Town Board Member Malone Aye
Town Supervisor Evans Aye

Respectfully submitted,

Latasha Elder, Town Clerk
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Regular Town Board Meeting of the Town Board of the Town of Irondequoit, held in the
Broderick Room at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 16th
day of April 2024, at 7:00 P.M., local time, there were:

PRESENT:  Town Supervisor Andraé Evans
Town Board Member Ann Cunningham
Town Board Member Grant Malone
Town Board Member John Perticone
Town Board Member Peter Wehner
Attorney for the Town Harter Secrest & Emery LLC

Others in attendance included Captain Jessica Franco, Comptroller Diana Marsh, Human
Resources Director Jason Vinette, Director of Recreation Shannon Grieve, Assistant to the
Supervisor Justine Bartnick, Commissioner of Public Works Erin Magee, Director of
Development Services Bill Lang, Assessor Anthony Costanza and Town Clerk Latasha Elder.

Supervisor Evans called the meeting to order, and the Pledge was said. Supervisor Evans went
over emergency exit procedures and location of restrooms. Supervisor Evans went over the
ground rules for public input. Town Clerk Elder called Roll.

SUPERVISOR’S REMARKS AND ANNOUNCEMENTS: Supervisor Evans spoke about the
two Syracuse police officers that lost their lives in a shootout. The Town offers it heartfelt
condolences. Bishop Kearney is looking for host families for their International Students
program. Interested residents should contact 585 342-4000. April 17, 2024, Department of
Transportation will be at the Department of Public Works recognizing National Work Zone
Awareness Week. April 20, 2024, an electronics recycling event is being held at the Department
of Public Works from 8am-12pm. April 26", 2024, the Town is celebrating being a Tree City and
is still looking for residents to help with planting of right away trees. Town Hall will be closing
at 3:00pm on April 26, 2024, for an all-staff meeting. DEI committee will host Monroe County
Veterans on May 8", 2024, at 6pm. DPW’s open house will be held May 18", 2024, all are
invited. Supervisor Evans expressed his thanks to the eclipse staff, the recreation department and
to the Helmer Nature for putting on a wonderful event. The recreation department is currently
recruiting summer counselors. The recreation summer guide will be available the second week of
May. The final winter marker will be Thursday May 2", 2024. Summer weekly markets will
begin Thursday May 30", 2024.

PUBLIC INPUT:

Marsha Enright, 75 Clay Avenue, stressed her nonsupport of STRs for over nine months.
Asked the board to vote against STRs.

Mark Haldow, 39 Schnackel Drive, asking for more information regarding the moratorium
regarding STRs. He is not in support of STRs. Calling for a procedure regarding renewal of
STRs when complaints are made.

As there were no other speakers, Public Input was closed.

FINANCIAL REPORT
Comptroller Marsh noted the financial system is currently being upgraded. Financial reports
should be available in May or June 2024.

APPROVAL OF MINUTES:

On a motion made by Councilmember Cunningham, seconded by Councilmember
Wehner, the March 11, 2024, Workshop Meeting Minutes were approved.

UPON VOTING MOTION WAS UNANIIMOUSLY APPROVED

On a motion made by Councilmember Wehner, seconded by Councilmember Malone,
the March 19, 2024, Regular Town Board Meeting Minutes were approved.

UPON VOTING MOTION WAS UNANIIMOUSLY APPROVED
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On a motion made by Councilmember Wehner, seconded by Councilmember Cunningham,
pursuant to Public Officers Law Section 105-D for the discussion of matters pertaining to
proposed, pending and current litigation.

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED

EXECUTIVE SESSION

On a motion made by Councilmember Malone, seconded by Councilmember Wehner,
the Executive Session was adjourned, and the Regular Town Board meeting was reconvened at
7:35 p.m.

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED

ITEMS FOR BOARD ACTION:

On a motion made by Councilmember Cunningham, seconded by Councilmember Wehner,
Item 04A2024-10 was moved to first on the agenda.

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED

04A2024-1 RESOLUTION RATIFYING AND APPROVING THE AGREEMENT
BETWEEN I-SQUARE AND THE TOWN OF IRONDEQUOIT
RELATING TO THE LITIGATION CAPTIONED TOWN OF
IRONDEQUOIT V. I-SQUARE, LLC, SUPREME COURT STATE OF
NEW YORK, MONROE COUNTY (INDEX NO. 2023014260

)

On a motion made by Councilmember Wehner, seconded by Councilmember Malone, the
resolution was adopted ratifying and approving of the settlement agreement
between I-Square and the Town of Irondequoit. Councilmember Perticone
read a statement of his thoughts prior to voting. (‘I support the proposed
settlement with 1-Square. | note that the current settlement terms were offered to
Mr. Nolan at least twice before the litigation was started. Each time he refused.
The first time was in October 2022 when M. Nolan was looking for an Asphalt
permit for an unapproved parking lot. The second time was in August 2023 after
the Town sent him a letter asking to meet to resolve the violations that would be
later listed in the lawsuit. It seems as though suing Mr. Nolan was the only way
to get him to address the violations. | am glad to see that Mr. Nolan has finally
agreed to correct the violations and | certainly hope that he will follow through
on his promises.”’)

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED

Resolution Number 2024-090

Appointments

04A2024-2 RESOLUTION AUTHORIZING THE PERMANENT APPOINTMENT
OFA RECREATION DIRECTOR IN THE IRONDEQUOIT
RECREATION DEPARTMENT

On a motion made by Councilmember Perticone, seconded by Councilmember Wehner,
the resolution was adopted approving the appointment of Shannon Grieve as the
Recreation Director.
UPON VOTING MOTION WAS UNANIMOUSLY APPROVED
Resolution Number 2024-091
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04A2024-3 RESOLUTION AUTHORIZING THE APPOINTMENT OF AN
INVESTIGATOR IN THE IRONDEQUOIT POLICE DEPARTMENT

On a motion made by Councilmember Wehner, seconded by Councilmember Cunningham,
the resolution was adopted approving the appointment of Joseph Shevlin as an Investigator
in the Irondequoit Police Department

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED
Resolution Number 2024-092
04A2024-4 RESOLUTION AUTHORIZING THE PERMANENET APPOINTMENT

OF A CUSTODIAN IN THE BUILDING MAINTENANCE
DEPARTMENT

On a motion made by Councilmember Wehner, seconded by Councilmember Cunningham, the
resolution was adopted approving the permanent appointment of Steven
Pfluke as a Custodian in the Building Maintenance Department

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED

Resolution Number 2024-093

04A2024-5 RESOLUTION AUTHORIZING THE PERMANENT APPOINTMENT OF
TOWN CLERK AND RECEIVER OF TAXES

On a motion made by Councilmember Wehner, seconded by Councilmember Malone,
the resolution was adopted approving the permanent appointment of Latasha Elder as
Town Clerk and Receiver of Taxes
UPON VOTING MOTION WAS UNANIMOUSLY APPROVED
Resolution Number 2024-0094

04A2024-6 RESOLUTION ATUHORIZING THE APPOINTMENT OF A FIRE
MARSHAL IN THE DEVELOPMENTAL SERVICES DEPARTMENT

On a motion made by Councilmember Perticone seconded by Councilmember Wehner,
the resolution was adopted approving the appointment of Jeffrey David as Fire Marshal in
the Developmental Services Department.

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED
Resolution Number 2024-095
04A2024-7 RESOLUTION AUTHORIZING THE SCHEDULING OF A PUBLIC

HEARING PERTAINING TO THE ADOPTION OF THE IRONDEQUOIT
2024 COMMUNITY DEVELOPMENT BLOCK GRANT

On a motion made by Councilmember Cunningham, seconded by Councilmember Wehner

the resolution was adopted authorizing the scheduling of a public hearing pertaining to the
adoption of the Irondequoit 2024 Community Development Block Grant
Program.

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED
Resolution Number 2024-096
04A2024-8 RESOLUTION AUTHORIZING THE AMENDMENT OF THE TOWN’S

JURY DUTY POLICY
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On a motion made by Councilmember Wehner, seconded by Councilmember Perticone,
the resolution was adopted approving the amendment of the Town’s Jury Duty Policy



UPON VOTING MOTION WAS UNANIMOUSLY APPROVED
Resolution Number 2024-097
04A2024-9 RESOLUTION AUTHORIZING THE ADOPTION OF A

FRATENIZATION AND WORKPLACE DATING DISCLOSURE
POLICY

On a motion made by Councilmember Malone, seconded by Councilmember Cunningham,
the resolution was adopted authorizing the adoption of a fraternization and workplace
dating disclosure policy.
UPON VOTING MOTION WAS UNANIMOUSLY APPROVED
Resolution Number 2024-098

04A2024-10 RESOLUTION AUTHORIZING AN EMPLOYEE TO ATTEND THE
PSHRA ANNUAL CONFERENCE IN WASHINGTON, DC

On a motion made by Councilmember Cunningham, seconded by Councilmember Wehner,
the resolution was adopted approving Jason Vinette to attend the PSHRA annual conference
in Washington, DC.

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED

Resolution Number 2024-099

04A2024-11 RESOLUTION AUTHORIZING THE ATTENDANCE AT THE 2024
BIVONA CHILD ADVOCACY CENTER CHILD ABUSE SUMMIT

On a motion made by Councilmember Wehner, seconded by Councilmember Perticone,
the resolution was adopted approving the attendance of an investigator at the 2024 Bivona
Child Advocacy Center Child Abuse Summit from April 24" — April 25",
2024.

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED
Resolution Number 2024-100
04A2024-12 RESOLUTION AUTHORIZING THE ATTENDANCE AT CRIMINAL

INVESTIGATIONS USING CELLULAR TECHNOLOGIES BASIC 40
HOUR CELLULAR INVESTIGATIONS COURSE

On a motion made by Councilmember Wehner, seconded by Councilmember Malone,
the resolution was adopted approving Brad Lape to attend the Criminal Investigations
Using Cellular Technologies Basic 40 hour Cellular Investigations course.

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED
Resolution Number 2024-101
04A2024-13 RESOLUTION AUTHORIZING ATTENDACE AT THE NEW YORK

ASSOCIATION OF HOSTAGE NEGOTIATORS 2024 ANNUAL
CONFERENCE

On a motion made by Councilmember Wehner, seconded by Councilmember Cunningham,
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the resolution was adopted approving Investigator Brad Lape and officers James Frascati
and Luke Perreaud to attend the New York Association of Hostage
Negotiators 2024 Annual Hostage Negotiation Conference



UPON VOTING MOTION WAS UNANIMOUSLY APPROVED
Resolution Number 2024-102
04A2024-14 RESOLUTION CALLING FOR A PUBLIC HEARING ON A LOCAL

LAW IMPLEMENTING A MORATORIUM ON ISSUANCE OF SECONDHAND
DEALER LICENSES

On a motion made by Councilmember Wehner, seconded by Councilmember Cunningham,
the resolution was adopted approving a public hearing to extend the moratorium of the
issuance of secondhand dealer licenses for six months.

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED
Resolution Number 2024-103
03A2024-15 RESOLUTION AUTHORIZING THE PURCHASE OF ONE 2023 DODGE

CHARGER POLICE AWD VEHICLE FOR THE IRONDEQUOIT
POLICE DEPARTMENT

On a motion made by Councilmember Perticone, seconded by Councilmember Wehner,

the resolution was adopted authorizing the purchase of one 2023 Dodge Charger police AWD
vehicle for the Irondequoit Police Department

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED

Resolution Number 2024-104

04A2024-16  RESOLUTION AWARDING A BID FOR TITUS AVENUE SIDEWALK
IMPROVEMENTS

On a motion made by Councilmember Wehner, seconded by Councilmember Malone,

the resolution was adopted awarding the bid for the Titus Ave Sidewalk Improvement to
Rochester Earth Inc. in the amount of $109,490.

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED

Resolution Number 2024-105

04A2024-17 RESOLUTION DECLARING CERTAIN EQUIPMENT AS SURPLUS
PROPERTY

On a motion made by Councilmember Cunningham, seconded by Councilmember Wehner,

the resolution was adopted approving declaring certain equipment as surplus property in the
Department of Public Works to be auctioned at an online auction to occur in
May 2024..

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED

Resolution Number 2024-106

04A2024-18 RESOLUTION AUTHORIZING THE SUPERVISOR TO ENTER INTO
VARIOUS CONTRACTS WITH VENDORS FOR YOUTH, FAMILY,

ADULT, GROUP EXERCISE AND SENIOR RECREATIONAL
PROGRAMMING FOR SUMMER 2024

On a motion made by Councilmember Malone, seconded by Councilmember Wehner,
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the resolution was adopted approving the Supervisor to enter into various contracts with
vendors for youth, family, adult, group exercise and senior recreational
programming for Summer 2024

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED



Resolution Number 2024-107

04A2024-19 RESOLUTION AUTHORIZING THE RECREATION DEPARTMENT TO
MAKE A DONATION OF PARTIAL PROCEEDS FORM PICKELEBALL
TOURNAMENT

On a motion made by Councilmember Cunningham, seconded by Councilmember Wehner,
the resolution was adopted approving a partial donation to Father Tracy Advocacy Center
from the proceeds of Pickleball Tournament

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED
Resolution Number 2024-108
04A2024-20 RESOLUTION AUTHORIZING THE SUPERVISOR TO ENTER INTO A

MEMORANDUM OF UNDERSTANDING WITH E.R.A.S.E. FOR THE
2024 JUNETEENTH EVENT

On a motion made by Councilmember Wehner, seconded by Councilmember Cunningham,

the resolution was adopted approving the Supervisor to enter into a MOU with ERASE for
the 2024 Juneteenth Event

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED

Resolution Number 2024-109

04A2024-21 RESOLUTION AUTHORIZING ATTENDANCE AT THE 2024 TOWN
FINANCE SCHOOL IN GENEVA, NEW YORK

On a motion made by Councilmember Perticone, seconded by Councilmember Malone,

the resolution was adopted approving the Town Comptroller and a Town Councilmember to
attend the 2024 Town Finance School in in Genva, NY

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED

Resolution Number 2024-110

04A2024-22 RESOLUTION AUTHORIZING ATTENDANCE AT THE 2024 TOWN
FINANCE SCHOOL IN ALBANY, NEW YORK

On a motion made by Councilmember Cunningham, seconded by Councilmember Wehner,
the resolution was adopted approving the Supervisor to attend the 2024 Town Finance
School in Albany New York

Resolution Number 2024-111

04A2024-23 RESOLUTION APPROVING THE SPECIAL EVENT LICENSE FOR
THE SUNSET HOURSE 22"° ANNUAL 5K RUN AND FITNESS WALK

On a motion made by Councilmember Cunningham, seconded by Councilmember Wehner,
the resolution was adopted approving the Special Event License for the Sunset House 22"
Annual 5K Run and Fitness Walk to be held on May 25", 2024 @ 9:00am

Resolution Number 2024-112
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04A2024-24 RESOLUTION APPROVING THE SPECIAL EVENT LICENSE FOR

THE RIDGE CULVER VOLUNTEER FIRE ASSOCIATION’S COMMUNITY PARADE
AND STREET DANCE FUNDRAISER

On a motion made by Councilmember Wehner, seconded by Councilmember Malone,

the resolution was adopted approving the Special Event License for the Ridge-Culver
Volunteer Fire Association’s Community Parade and Street Dance
Fundraiser to be held on June 22", 2024 @ 6:00pm



Resolution Number 2024-113
Upcoming Meetings:
Town Board Workshop Meeting: Monday, May 13th, 2024 @ 4 PM
Regular Town Board Meeting: Tuesday, May 21st, 2024 @ 7 PM
On a motion made by Councilmember Wehner, seconded by Councilmember Perticone,
the Regular Town Board Meeting was adjourned at 8:10 PM.

UPON VOTING MOTION WAS UNANIMOUSLY APPROVED

Respectfully submitted,

Latasha Elder, Town Clerk



Resolution No. 2024 -

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD
ADOPTING THE IRONDEQUOIT
2024 COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York,
held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of May,
2024, at 7:00 p.m. local time, there were

PRESENT:

Andraé Evans Town Supervisor

Ann Cunningham Town Board Member

Grant Malone Town Board Member

John Perticone Town Board Member

Peter Wehner Town Board Member

Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its
adoption:

WHEREAS, the Town of Irondequoit is a Community Development entitlement community and,
as such, receives an annual block grant from the U.S. Department of Housing and Urban
Development (“HUD”); and

WHEREAS, the Town received a block grant award from HUD for the 2024 Community
Development Block Grant Program, which will begin August 1, 2024, and end on July 31, 2025,
in an estimated amount of $895,320; and

WHEREAS, the Town has prepared a proposed Community Development Block Grant Program
in anticipation of receiving HUD funding for its 2024 program year; and

WHEREAS, the proposed Community Development Block Grant Program prepared by the
Town reflects the needs and priorities contained in the Irondequoit Consolidated Plan, and also
complies with all program rules and regulations promulgated by HUD; and

WHEREAS, the Town Board determines that all components of the proposed Community
Development Block Grant Program is a Type II action pursuant to 6 NYCRR § 617.5(c)(1), (2),
(5), (18), (25), (26), and (27), and therefore no further review pursuant to the New York State
Environmental Quality Review Act (“SEQRA”) is required (6 NYCRR § 617.5(a)); and

WHEREAS, the Town will comply with the National Environmental Protection Act as required
by HUD; and

WHEREAS, the Town, in accordance with program regulations and its Citizen Participation
Plan, has provided its residents with the opportunity to review and comment upon the Irondequoit
Proposed Community Development Block Grant Program at a public hearing held at the regular
meeting of the Town Board on May 21, 2024.



NOW THEREFORE, BE IT RESOLVED, that the Town Board authorizes the adoption of the
Irondequoit 2024 Community Development Block Grant Program and authorizes the Supervisor
to execute and deliver such documentation as necessary to submit the Irondequoit 2024
Community Development Block Grant Program to HUD for that agency’s review, and to submit
such additional information as may be required by HUD.

AND BE IT FURTHER RESOLVED, that the Town Supervisor, or his designee, is authorized
to accept Community Development Block Grant Program funds estimated at $895,320, and to
execute contracts and any amendments with HUD for the period of August 1, 2024 through July
31, 2025, subject to HUD approval of the submission.

This resolution shall take effect immediately upon its adoption.

Seconded by Town Board Member and duly put to vote, which
resulted as follows:

Town Board Member Perticone voting
Town Board Member Wehner voting
Town Board Member Malone voting
Town Board Member Cunningham voting

Town Supervisor Evans voting



Resolution No. 2024 -

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING
A LOCAL LAW TO EXTEND THE MORATORIUM ON ISSUANCE OF
SECONDHAND DEALER LICENSES

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New
York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 14" day of
May, 2024, at 7:00 p.m. local time, there were

PRESENT:

Andraé Evans Town Supervisor

Ann Cunningham Town Board Member

Grant Malone Town Board Member

John Perticone Town Board Member

Peter Wehner Town Board Member

Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its
adoption:

WHEREAS, at a regular meeting of the Town Board on October 17, 2023, Town Board
Member  introduced a proposed change to the Town Code establishing a temporary
moratorium on the issuance of new Secondhand Dealer Licenses (the “Proposed Law”), a copy
of which is attached hereto as Attachment A; and

WHEREAS, the Town Board adopted a resolution on April 16, 2024, calling for a public
hearing to be held concerning the Proposed Law on May 21, 2024, at 7:36 p.m.; and

WHEREAS, notice of said public hearing was duly published in the Daily Record, the official
newspaper of the Town, and posted as required by law; and

WHEREAS, the Town Board conducted the public hearing on May 21, 2024, and all interested
parties who wished to be heard were heard; and

WHEREAS, the Town Board received written copy of the Proposed Law (Attachment A) via
electronic file sharing service and hand delivery at least 10 days before this meeting (excluding
Sundays), pursuant to Municipal Home Rule Section 20(4); and

WHEREAS, the Proposed Law was referred the Proposed Law to the County Planning Board
for Comment, and it ; and




WHEREAS, the Town Board, after due deliberation, for the reasons described in Resolution No.
2024-  and Attachment A hereto, finds it in the best interest of the Town of Irondequoit to
adopt the Proposed Law; and

WHEREAS, the Proposed Law is a “Type II” action under the New York State Environmental
Quality Review Act (SEQRA) and pursuant to 6 NYCRR §617.5(c)(30) is exempt from
environmental review thereunder.

NOW THEREFORE BE IT RESOLVED, that the Town Board hereby adopts said Local Law
_0f 2024, establishing a six-month extension of the current moratorium on the issuance of new
secondhand dealers licenses within the Town as more fully described in Attachment A.

AND BE IT FURTHER RESOLVED, that the Town Clerk is directed to enter said Local Law
in the minutes of this meeting and in the Local Law Book of the Town of Irondequoit, and to
give due notice of the adoption of said Local Law to the New York Secretary of State and post
the same as required by the Irondequoit Town Code.

This resolution shall take effect immediately upon its adoption.

Seconded by Town Board Member and duly put to vote, which
resulted as follows:

Town Board Member Perticone voting
Town Board Member Wehner voting
Town Board Member Malone voting
Town Board Member Cunningham voting

Town Supervisor Evans voting



TOWN OF IRONDEQUOIT LOCAL LAW # __ OF 2024
“EXTENSION OF MORATORIUM ON ISSUANCE OF SECONDHAND DEALER

LICENSES”

Section 1. Enactment and Title.

The Town Board of the Town of Irondequoit does hereby enact the Town of Irondequoit
“Extension of Moratorium on Issuance of Secondhand Dealer Licenses” local law. This Local
Law shall impose a six-month extension of the current moratorium on applications and
proceedings for secondhand dealer licenses within the Town of Irondequoit.

Section 2. Authorization, Purpose and Intent.

On December 5, 2023, and pursuant to the authority and provisions of the New York State
Constitution, and Section 10 of the Municipal Home Rule Law, and the statutory powers vested
in the Town of Irondequoit to regulate and control land use and to protect the health, safety and
welfare of its residents, the Town Board of the Town of Irondequoit (the “Town Board”) hereby
declares a six (6) month extension on the current moratorium on applications and proceedings for
secondhand dealer licenses within the Town of Irondequoit (the “Town”).

This extension on the current moratorium will allow additional time for the Board and Town
Staff to review, clarify, and update the Town’s need for regulations surrounding authorization of
secondhand dealers to do business in the Town. Additionally, this extension of the current
moratorium will allow the Town to adopt such other regulations as may be necessary to promote
and preserve the health, safety and welfare of the Town and its citizens.

The Town Board has determined that recent surges in crime, including theft and the sale of
stolen goods, are detrimental to the community and enhanced supervision of secondhand dealers
would benefit the Town and its residents.

This extension of the current moratorium will allow additional time for the Town to balance the

benefit of fostering business within the Town with the welfare of the Town and its residents, and
will include a more comprehensive review of specific local impacts due to the land development
patterns, communities, and resources of cultural, historic, agricultural, or ecological value in the

Town.

Section 3. Scope of Controls.
During the effective period of this Local Law:

A. The Town Board, the Code Enforcement Officer, the Planning Board, and the
Zoning Board of Appeals shall not conduct any review or consider or grant any special permit or
other approval that will result in the approval, establishment, or granting of any secondhand
dealer license within the Town.



B. To the extent permitted by law, this extension of the current moratorium shall
supersede all relevant provisions of the New York State Town Law, the New York State
Building Code, any relevant Town local law and any other applicable law, rule or regulation, that
may be in conflict herewith. If any ambiguity or conflict exists, this local law shall govern, and
the presumption shall in each case be that the moratorium is in effect.

Section 4. No Consideration of New, Revised, or Renewal Applications.

No new, revised, or renewal applications for secondhand dealer licenses shall be accepted for
filing, review, or consideration, nor shall any such applications be undertaken, reviewed,
considered or issued by any board, officer, employee or agent of the Town, except for as
specifically set forth in Section 10 of this local law. Nor shall any language or term in this
moratorium effect, or be construed to result in, any default approval, and any matter now
pending shall be stayed in place during the pendency of this moratorium, with all deadlines or
other timelines suspended for the same number of days that this moratorium is in effect.

Section 5. Term.

The extension of the current moratorium imposed by this Local Law shall be in effect for a
period of six (6) months from June 6, 2024. This moratorium may be extended, or rescinded or
removed, by local law.

During the period of this moratorium the Town shall continue to endeavor to adopt a
comprehensive set of regulations for issuance of secondhand dealer licenses.

Section 6. Location.

The extension of the current moratorium imposed by this Local Law shall apply to the territorial
limits of the Town of Irondequoit. Any dispute as to whether a property is encompassed within
the geographic area detailed above shall be resolved by reference to the Monroe County Real
Property Tax Service Office and the official New York corporate boundary maps for the Town
of Irondequoit.

Section 7. Penalties.

The following provisions shall apply generally, and the violation of this Local Law shall allow
and permit enforcement in any one or more of the following manners:

A. When any term, provision, or requirement of this Local Law is violated the
Enforcement Officer may issue a written notice of violation to the Applicant (or other Person in
violation hereof). The notice of violation shall contain; (i) the name and address of the Person
alleged to have violated this Local Law; (ii) the address, when available, or a description of the
building, structure or parcel upon which the violation occurred or is occurring; (iii) a brief
statement specifying the nature of the violation; (iv) a statement of the fine or penalty that may
or could be assessed against any Person to whom the notice of violation is directed; and (v) a
clear statement identifying whether the notice commences or may commence a civil or criminal
proceeding. The failure to comply with a written notice of violation by correcting the violation is
in itself a separate violation of this Local Law and may be further enforced as such. In addition,



Executive Law§ 382 may be duly enforced separately from any such notice, and both notices
may take the form of a single notice which must, in addition to the above, contain the
information and be served as required by said § 382.

B. The Enforcement Officer may issue stop work orders for violations of this Local
Law. Any Person receiving a stop work order shall be required to halt all clearing, grading,
construction, and any other or related activities, until the Enforcement Officer or a court of
competent jurisdiction allows work to re- commence.

C. The Town may also maintain actions or proceedings in the name of the Town in a
court of competent jurisdiction to compel compliance with, restrain by injunction the violation of
any provision or requirement of this Local Law, including to prevent, enjoin, correct, enforce, or
abate any violation of, or non-conformance with, any provision or requirement of this local law or
the terms and conditions set forth in any waiver or approval issued hereunder. In any such
proceeding the Town shall not be required to: (i) prove the lack of an adequate remedy at law; or
(1) to post a bond or other undertaking as a condition or requirement for any preliminary,
interim, or permanent restraining order or injunction. No such action or proceeding shall be
commenced without the appropriate authorization from the Town Council.

D. This Local Law may be enforced civilly or criminally by seeking fines, penalties,
and like punishments to deter future violations and sanction offenders. All provisions of New
York law and process generally applicable to misdemeanors shall apply to any criminal
proceeding brought upon any violations of this Local Law, including for purposes of conferring
jurisdiction. The following civil and criminal fines and penalties shall apply to any violation of
the requirements or terms of this Local Law:

1. For a first offense, any Person that violates any of the provisions of this Local
Law shall be (i) guilty of a violation and subject to a fine of not more than $500, or (ii)
subject to a civil penalty of not more than $1,000.000 to be recovered by the Town in a
civil action. Every such Person shall be deemed guilty of a separate offense for each
week that such violation, disobedience, omission, neglect or refusal shall continue.
Similarly, a separate civil penalty shall apply and be assessable for each week that such
violation, disobedience, omission, neglect or refusal shall continue.

2. For a second offense, being any violation that is found to have occurred within 2
years of any prior civil or criminal determination of any violation of this Local Law, a
Person shall be (1) guilty of an unclassified misdemeanor and subject to a fine of not
more than $2,500, or (2) subject to a civil penalty of not more than $5,000 to be
recovered by the Town in a civil action. Every such Person shall be deemed guilty of a
separate unclassified misdemeanor for each week that such violation, disobedience,
omission, neglect, or refusal shall continue. Similarly, a separate civil penalty shall
apply and be assessable for each week that such violation, disobedience, omission,
neglect, or refusal shall continue.



3.  The above fines are in addition to any penalty, fine, or sentence allowed or
imposable pursuant to said Executive Law§ 382.

E. Upon any violation of this Local Law by an Applicant or any Person, the Town
may, and the Enforcement Officer shall, decline and refuse to issue any approvals, endorsements,
certifications, building permits, certificates of occupancy, certificates of compliance, and any
similar or other document or approval until the Applicant or Person rectifies and cures such
violation.

F. Any Person violating this Local Law may be required to restore land to its prior or
undisturbed condition. In the event that restoration is not undertaken within a reasonable time
after notice, the Town may take necessary corrective action, the cost of which shall become a
lien upon the property until paid. In addition, the Town may commence any one or more civil
proceedings in the Town Court, or any other court or tribunal of competent jurisdiction, to
recover the costs of such restoration.

G. For purposes of this Local Law the Justice Court of the Town is hereby vested
and imbued with jurisdiction to: (i) issue administrative or other warrants in compliance with the
New York Criminal Procedure Law and administrative codes of the State of New York; and (ii)
hear and adjudicate allegations relating to the criminal or civil violation of this Local Law and to
thereafter, if appropriate, impose any fine, penalty, or sanction.

H. Criminal matters arising in relation to enforcement matters under this local law
shall be and be classified as offenses per the following guidelines: (i) first offenses shall be
deemed violations; (i) second offenses shall be deemed unclassified misdemeanors; and (ii1)
violations of Executive Law§ 382 shall be classified as set forth by New York State in such §
382.

L No remedy or penalty specified in this local law shall be the exclusive remedy
available to the Town to address any violation of, or non-compliance with, the requirements of this
local law. The rights and remedies of the Town are independent of each other and cumulative. The
grant of any right or remedy in this Local Law is in addition to, and not in limitation of or in
substitution for any other right or remedy of the Town, whether sounding in law, equity, or
admiralty. Further, the election by the Town of any one right or remedy does not forestall or
prevent the simultaneous or future election of any other right or remedy, whether relating to
enforcement, sentencing, or otherwise.

Section 8. Exemptions and Non-Conforming Uses.

Notwithstanding any provision hereof to the contrary, any secondhand dealer that has already
been issued all necessary approvals or permits from the Town (the “Town Approvals) may
continue such projects and such support activities that are being conducted in the Town as of the
effective date of this Local Law, so long as such supporting activities are in all respects being
conducted in accordance with all applicable laws and regulations and any conditions of approval,
including all Town Approvals. Such limited right to proceed when Town Approvals have been
issued shall include the right to apply for and obtain a building permit, so long as the same is or
are in conformance with any existing Town Approvals.



Any expansion of a lawful, pre-existing, non-conforming use shall not be grandfathered under
this Section and instead shall in all respects be prohibited as contemplated by Section 3 hereof.
“Grandfathered” and allowed lawful pre-existing uses neither have nor possess any right to
expand such non-conforming use whether above or below ground, and no such right shall be
deemed, construed, or implied to exist.

Section 9. Validity.

The invalidity of any provision of this Local Law shall not affect the validity of any other
provision of this Local Law that can be given effect without such invalid provision.

Section 10. Hardship.

The Town Board is hereby authorized to accept and review (after public notice and hearing and
in accordance with the requirements of law and of this Local Law) requests for a waiver
application of the provisions of this Local Law by persons aggrieved hereby.

No such waiver shall be granted by the Town Board without a showing by the applicant that
applicable regulations and restrictions have caused unnecessary hardship.

A. Unnecessary Hardship. In order to prove such unnecessary hardship, the
Applicant is required to demonstrate to the Town Council that, with respect to every permitted
use under Town land use, each of the following four criteria is satisfied: (i) the Applicant cannot
realize a reasonable return on the entire parcel of property, and such lack of return is substantial
as demonstrated by competent financial evidence; (ii) the alleged hardship relating to the
property in question is unique, and does not apply to a substantial portion of the district or
neighborhood; (iii) the requested waiver, if granted, will not alter the essential character of the
rural, hamlet, or other neighborhood; and (iv) the alleged hardship has not been self-created.

B. Reasonable Rate of Return. In evaluating whether the Applicant can realize a
reasonable rate of return, the Town Council must examine whether the entire original or
expanded property holdings of the Applicant are incapable of producing a reasonable rate of
return (and not just the site of the proposed development project). No waiver shall be granted
unless, in addition to satisfying all other applicable provisions of law and this Law, the Town
Council finds that the Applicant has clearly demonstrated by detailed "dollar and cents" proof,
the inability to obtain a reasonable return for the entire parcel (and not just the site of the
proposed project) and for each and every permitted use in the area of the Town the property is
located.

C. Unique Hardship. No waiver shall be granted unless, in addition to satisfying all
other applicable provisions of the law and this Law, the Town Council finds that the entire parcel
of which the project is a part possesses unique characteristics that distinguish it from other
properties in the area.

D. Essential Character of the Neighborhood. In making its determination, of whether
the proposed development project will alter the essential character of the neighborhood, the
Town Council shall take into account factors that are of vital importance to the citizens of the
Town including without limitation: (i) the rural residential and agricultural character of the
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Town, (ii) its irreplaceable recreation, historic, and tourism sites, (iii) the extent of hazard to life,
limb or property may result from the proposed development project, (iv) health impacts, (v) the
social and economic impacts of traffic congestion, noise, dust, odors, emissions, solid waste
generation and other nuisances, (vi) the impact on property values, and (viii) whether the
Applicant will engage in the type of development that will result in degradation to the air quality,
water quality or scenic or other natural resources of the Town. In order to find that the proposed
development project does not alter the essential character of the neighborhood, the Council shall
interpret the public interest in said essential character of the neighborhood to require, at a
minimum, that the project will not do any of the following: (x) pose a threat to the public safety,
including public health, water quality or air quality, (y) cause an extraordinary public expense, or
(z) create a nuisance.

E. Self-Created Hardship. The Town Council may find that the Applicant suffers
from a self-created hardship in the event that the Council finds that (i) the Applicant's inability to
obtain a reasonable return on the property as a whole results from having paid too much or from
a poor investment decision; (ii) the Applicant previously divided the property and is left with
only a portion which suffers from some unique conditions for which relief is sought and which
did not apply to the parcel as a whole; (ii1) when the Applicant purchased the property, he or she
knew or should have known the property was subject to the land use restrictions; or (iv) that the
Applicant transferred or obtained property rights with only a unilateral expectation of
development or return on investment, particularly if the development or project envisioned was
speculative or of an investment character, and it shall be material to this question to examine the
degree to which the investment in land rights or use rights was partial (such as leasing,
easements, or licensure) as opposed to in fee (actual acquisition of fee simple title), and whether
the anticipated income, profits, or receipts were conditional, contingent, or guaranteed.

In the event the Town Board grants a waiver from the provisions of this Local Law to the
Applicant, the Applicant shall be required to comply with all provisions of the Town's then
applicable land use regulations and other laws and regulations, together with any amendments to
such law or regulations which may be enacted during the term of this Local Law. Any waiver
that is granted shall grant only the minimum waiver that the Town Council deems necessary and
adequate to address the unnecessary hardship proven by the Applicant, and at the same time
preserve and protect the character of the neighborhood and health, safety, and welfare of the
community.

Section 11. Effective Date.

This Local Law shall take effect on June 6, 2024.



Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A
RESOLUTION AUTHORIZING THE PERMANENT APPOINTMENT OF A FULL-TIME POLICE
OFFICER RECRUIT IN THE IRONDEQUOIT POLICE DEPARTMENT

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York held at the
Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of May 2024, at 7:00 p.m. local
time, there were

PRESENT:
Andra¢ Evans Town Supervisor
Ann Cunningham Town Board Member
Grant Malone Town Board Member
John Perticone Town Board Member
Peter Wehner Town Board Member
Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its adoption:

WHEREAS, due to numerous retirements, there is a need to hire a full-time Police Officer in the Irondequoit
Police Department; and

WHEREAS, the Chief of Police has interviewed several qualified candidates and recommends hiring
Lauren Patane as a Police Officer recruit; and

WHEREAS, this is a competitive Civil Service title, the list was certified by Monroe County, and the list
was canvassed; and

WHEREAS, Ms. Patane is reachable on the Monroe County Civil Service List; and

NOW THEREFORE BE IT RESOLVED that the Town Board approves the hiring of Lauren Patane as a
Police Officer recruit, with an annual salary of $68,196 to be paid from budget code 001.3120.100.1100.

This resolution shall take effect on date of hire, Lauren Patane will attend the Police Academy scheduled to
begin on June 12, 2024.

Seconded by the Town Board Member and duly put to vote, which resulted as
follows:

Town Board Member Perticone voting

Town Board Member Wehner voting

Town Board Member Malone voting

Town Board Member Cunningham  voting

Town Supervisor Evans voting



Resolution No. 2024

EXTRACT OF THE MINUTES OF A REGULAR MEETING OF THE TOWN
BOARD ADOPTING A RESOLUTION AUTHORIZING THE APPOINTMENT
OF A DEER MANAGEMENT PROGRAM BOARD MEMBER

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County,
New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on
the 21% day of May, 2024, at 7:00 p.m. local time, there were

PRESENT:

Andra¢ Evans Town Supervisor

Ann Cunningham Town Board Member

Grant Malone Town Board Member

John Perticone Town Board Member

Peter Wehner Town Board Member

Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its
adoption:

WHEREAS, the Town deems it necessary to further ensure the organization of Town
function by making appointments that guarantee the continuation of daily operations; and

WHEREAS, the Town has established a Deer Management Program Board to perform
various oversight and advisory functions pertaining to the Bow Hunt Program; and

WHEREAS, the Deer Management Program Board consists of three members appointed
by the Town Board, who serve without compensation for terms of one year, and such
Board must include the Town Supervisor or his designee, a Town resident who is not a
hunter in the Program, and the Chair of the Conservation Board or her designee; and

WHEREAS, there is a need to appoint a new member to the Deer Management Program
Board due to the resignation of an existing member, and the new member shall be the
designee of the Supervisor; and



WHEREAS, the Supervisor has interviewed several people who are willing to serve on
this Board and recommends appointing Cody Dizmang to fill the vacancy; and

WHEREAS, Cody Dizmang will serve a term ending on December 31, 2024.

NOW THEREFORE BE IT RESOLVED, that the Town Board approves the
appointment of Cody Dizmang to the Deer Management Program Board for a term
expiring on December 31, 2024.

This resolution shall take effect immediately.

Seconded by the Town Board Member and duly put to vote, which resulted as
follows:

Town Board Member Perticone voting L

Town Board Member Wehner voting L

Town Board Member Malone voting o

Town Board Member Cunningham voting L

Town Supervisor Evans voting



Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A
RESOLUTION AUTHORIZING THE PERMANENT APPOINTMENT OF AN OFFICE CLERK 1V
IN THE IRONDEQUOIT RECREATION DEPARTMENT

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York held at the
Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of May 2024, at 7:00 p.m. local
time, there were

PRESENT:
Andra¢ Evans Town Supervisor
Ann Cunningham Town Board Member
Grant Malone Town Board Member
John Perticone Town Board Member
Peter Wehner Town Board Member
Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its adoption:

WHEREAS, on November 21, 2023, per resolution number 2023-274, Hannah Reynolds was appointed a
provisional Office Clerk IV; and

WHEREAS, Ms. Reynolds has since taken the Office Clerk IV examination; and

WHEREAS, per Civil Service guidelines, the certified list has been canvassed, Ms. Reynolds is reachable on
that list, and the Director of Recreation recommends that the Town Board make Ms. Reynolds’s provisional
appointment permanent.

NOW THEREFORE BE IT RESOLVED that the Town Board authorizes the permanent appointment of

Hannah Reynolds as an Office Clerk IV in the Recreation Department to be paid an hourly rate of $18.00,
which shall be drawn from budget code 001.7140.0100.1100.7146.

This resolution shall take effect immediately.

Seconded by the Town Board Member and duly put to vote, which resulted as
follows:

Town Board Member Perticone voting

Town Board Member Wehner voting

Town Board Member Malone voting

Town Board Member Cunningham  voting

Town Supervisor Evans voting



Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A
RESOLUTION AUTHORIZING THE PERMANENT APPOINTMENT OF A SPECIAL EVENTS
COORDINATOR IN THE IRONDEQUOIT RECREATION DEPARTMENT

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York, held at the
Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of May 2024, at 7:00 p.m. local
time, there were

PRESENT:
Andra¢ Evans Town Supervisor
Ann Cunningham Town Board Member
Grant Malone Town Board Member
John Perticone Town Board Member
Peter Wehner Town Board Member
Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its adoption:

WHEREAS, on February 1, 2023, by Resolution No. 2023-35, the Town Board appointed Caitlyn Bailey as
a provisional Special Events Coordinator in the Irondequoit Recreation Department; and

WHEREAS, Ms. Bailey has since taken the Special Events Coordinator Civil Service examination; and
WHEREAS, per Civil Service guidelines, Ms. Bailey is immediately reachable on that list; and

WHEREAS, the Director of Recreation recommends that the Town Board permanently appoint Ms. Bailey
as Special Events Coordinator.

NOW THEREFORE BE IT RESOLVED, that the Town Board authorizes the permanent appointment of

Caitlyn Bailey as a Special Events Coordinator to be paid an hourly rate of $26.51, which shall be drawn
from budget code 001.7140.0100.1100.7146.

This resolution shall take effect immediately.

Seconded by the Town Board Member and duly put to vote, which resulted as
follows:

Town Board Member Perticone voting

Town Board Member Wehner voting

Town Board Member Malone voting

Town Board Member Cunningham  voting

Town Supervisor Evans voting



Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A
RESOLUTION AUTHORIZING THE APPOINTMENT OF A PROVISIONAL ASSESSMENT
CLERK IN THE DEPARTMENT OF THE ASSESSOR

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York, held at the
Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of May 2024, at 7:00 p.m. local
time, there were

PRESENT:
Andra¢ Evans Town Supervisor
Ann Cunningham Town Board Member
Grant Malone Town Board Member
John Perticone Town Board Member
Peter Wehner Town Board Member
Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its adoption:

WHEREAS, due to a resignation, there is a vacancy for an Assessment Clerk; and

WHEREAS, the Assessor recommends that the Town Board promote current staff to fill this vacancy; and
WHEREAS, it is in the Town’s best interest to promote and retain qualified employees; and

WHEREAS, currently, Carol Loce is a part-time Office Clerk IV in the Assessor’s Office; and
WHEREAS, there is not a current Civil Service list for the title of Assessment Clerk, but when the exam is
held, Ms. Loce will participate in the examination and must score within the top three of interested
candidates to be considered for a permanent appointment.

NOW THEREFORE BE IT RESOLVED that the Town Board approves the provisional appointment of
Carol Loce as Assessment Clerk at step 1 of the salary schedule, she will earn $22.29 per hour, and it will be

drawn from budget account 001.1355.100.1100.

This resolution shall take effect immediately.

Seconded by the Town Board Member and duly put to vote, which resulted as
follows:

Town Board Member Perticone voting

Town Board Member Wehner voting

Town Board Member Malone voting

Town Board Member Cunningham  voting

Town Supervisor Evans voting



Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A
RESOLUTION AUTHORIZING THE APPOINTMENT OF A FULL-TIME LABORER IN THE
DEPARTMENT OF PUBLIC WORKS

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York held at the
Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of May 2024, at 7:00 p.m. local
time, there were

PRESENT:
Andra¢ Evans Town Supervisor
Ann Cunningham Town Board Member
Grant Malone Town Board Member
John Perticone Town Board Member
Peter Wehner Town Board Member
Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its adoption:

WHEREAS, due to recent promotions, there is a need to hire two full-time Laborers in the Department of
Public Works; and

WHEREAS, this is a non-competitive laborer position and all qualified candidates that applied were
interviewed by the interview committee consisting of Erin Magee, Gloria Hunter, and Ron Ragusa; and

WHEREAS, based on the application and interview, the Commissioner of Public Works recommends that
the Town Board hire Jayden Fayad for the Laborer position.

NOW THEREFORE BE IT RESOLVED that the Town Board approves the appointment of Jayden Fayad
as a full-time Laborer in the Department of Public Works to be paid an hourly rate of $21.48, which shall be
drawn from the following budget accounts 34% from 001.7110.0100.1100.7148, 33% from
021.5110.0100.1100 and 33% from 031.8110.0100.1100.

This resolution shall take effect immediately upon hire.

Seconded by the Town Board Member and duly put to vote, which resulted as
follows:

Town Board Member Perticone voting

Town Board Member Wehner voting

Town Board Member Malone voting

Town Board Member Cunningham  voting

Town Supervisor Evans voting



Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A
RESOLUTION AUTHORIZING THE APPOINTMENT OF A SECOND FULL-TIME LABORER
IN THE DEPARTMENT OF PUBLIC WORKS

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York held at the
Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of May 2024, at 7:00 p.m. local
time, there were

PRESENT:
Andra¢ Evans Town Supervisor
Ann Cunningham Town Board Member
Grant Malone Town Board Member
John Perticone Town Board Member
Peter Wehner Town Board Member
Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its adoption:

WHEREAS, due to recent promotions, there is a need to hire two full-time Laborers in the Department of
Public Works; and

WHEREAS, this is a non-competitive Laborer position and all qualified candidates that applied were
interviewed by the interview committee consisting of Erin Magee, Gloria Hunter, and Ron Ragusa; and

WHEREAS, based on the application and interview, the Commissioner of Public Works recommends that
the Town Board hire Trevor Bliss for the second Laborer position.

NOW THEREFORE BE IT RESOLVED that the Town Board approves the appointment of Trevor Bliss
as a full-time Laborer in the Department of Public Works to be paid an hourly rate of $21.48, which shall be
drawn from the following budget accounts 34% from 001.7110.0100.1100.7148, 33% from
021.5110.0100.1100 and 33% from 031.8110.0100.1100.

This resolution shall take effect immediately upon hire.

Seconded by the Town Board Member and duly put to vote, which resulted as
follows:

Town Board Member Perticone voting

Town Board Member Wehner voting

Town Board Member Malone voting

Town Board Member Cunningham  voting

Town Supervisor Evans voting



Resolution No. 2024

EXTRACT OF THE MINUTES OF A REGULAR MEETING OF THE TOWN
BOARD ADOPTING A RESOLUTION ADOPTING THE NEW YORK STATE
PRO-HOUSING COMMUNITIES PLEDGE

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County,
New York, held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on
the 21% of May, 2024, at 7:00 p.m. local time, there were

PRESENT:

Andra¢ Evans Town Supervisor

Ann Cunningham Town Board Member

Grant Malone Town Board Member

John Perticone Town Board Member

Peter Wehner Town Board Member

Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its
adoption:

WHEREAS, the Town of Irondequoit (the “Town”) believes that the lack of housing for
New York residents of all ages and income levels negatively impacts the future of New
York State’s economic growth and community well-being; and

WHEREAS, the Town believes that the housing crisis has negative effects at regional
and local levels and that every community must do its part to contribute to housing
growth;

WHEREAS, the Town believes that supporting housing production of all kinds in our
community will bring multiple benefits, including increasing housing access and choices
for current and future residents, providing integrated accessible housing options that meet
the needs of people with sensory and mobility disabilities, bringing economic
opportunities and vitality to our communities, and allowing workers at all levels to
improve their quality of life through living closer to their employment opportunities; and

WHEREAS, the Town recognizes that evidence shows that infill development reduces
sprawl, supports walkable communities, and has significant environmental and public
health benefits; and

WHEREAS, the Town believes that affirmatively furthering fair housing and reducing
segregation is required by law and essential for keeping our community strong and
vibrant;



NOW THEREFORE BE IT RESOLVED, that to take positive steps to alleviate the
housing crisis, the Town of Irondequoit adopts the Pro-Housing Communities Pledge (see
Attachment A hereto), by which the Town will endeavor to:

1. Streamline permitting for multifamily housing, affordable housing,
accessible housing, accessory dwelling units, and supportive housing.
Adopt policies that affirmatively further fair housing.

Incorporate regional housing needs into planning decisions.

Increase development capacity for residential uses.

Enact policies that encourage a broad range of housing development,
including multifamily housing, affordable housing, accessible housing,
accessory dwelling units, and supportive housing.

ol

This resolution shall take effect immediately.

Seconded by the Town Board Member and duly put to vote, which resulted as

follows:
Town Board Member Perticone voting
Town Board Member Wehner voting
Town Board Member Malone voting
Town Board Member Cunningham voting

Town Supervisor Evans voting



Pro-Housing Communities Webinar — March 6, 2024

New York State Homes and Community Renewal
Presented by: Kate Van Tassel, Karis Rasmussen and Cathleen McCadden

The goal of the program is to increase available housing in communities through:
* new construction
* conversion of existing structures
« rehabilitation of vacant / zombie properties

Housing is needed for: new homebuyers/renters, elders wishing to downsize and expanding
families.

Businesses are not able to expand because potential employees are not able to find local and
adequate housing.

Home prices and rent have skyrocketed.

Through this program, communities will be able to improve the quality of life of its residents,
increase tax revenue, address local housing shortages and gain priority when applying for grant
programs.

The program opened in September 2023. Between 2023 and 2028 they have dedicated $25
billion to this program. If the program is successful, more funding opportunities may be added

in the future.

The process:

Step 1. The Town needs to send a Letter of Intent signed by an authorized official to the program
email prohousing@hcr.ny.gov. Letters are accepted on a rolling basis.

Once the Letter of Intent has been received, the Town will receive a link for the submission of
the required documentation.

Step 2.
Option 1
The Town must submit a Zoning Map and Zoning Code in a format readable by
standard GIS software (Shapefile is preferred). This should take one to three
hours to complete depending on the number of zoning districts within the Town.

(template for code; fill in yellow sections)

The Town must submit Building Permit Data from the past five years (2018-
2023). They seek information about the number of properties on which a new
residence has been built, the number vacant properties which have been
rehabilitated and the number of existing properties which have been repurposed
into viable housing. Only permits that increase or decrease net housing units



should be submitted. Referred to the Census Building Permit Survey not being
accurate enough. A centralized database would be useful in compiling this data.

The Town must provide documentation that demonstrates housing stock growth of
.33% in the last year or 1% in the last three years to be eligible for this program.
(template)

Option 2
The Town must submit a Zoning Map and Zoning Code in a format readable by
standard GIS software (Shapefile is preferred). This should take one to three
hours to complete depending on the number of zoning districts within the Town.
(template for code; fill in yellow sections)

The Town must submit Building Permit Data from the past five years (2018-
2023). They seek information about the number of properties on which a new
residence has been built, the number vacant properties which have been
rehabilitated and the number of existing properties which have been repurposed
into viable housing. Only permits that increase or decrease net housing units
should be submitted. Referred to the Census Building Permit Survey not being
accurate enough. A centralized database would be useful in compiling this data.

The Town must submit a Pro-Housing Community Resolution which has been
executed by the Town Board which explains why and how the Town plans to
increase its viable housing. (See example.)

Once the above documentation is received, a determination will be made withing 90 days.
Determinations are currently taking the full 90 days to complete as they are in the early stages of
the program.

If the Town earns the designation of Pro-Housing Community, it will receive priority when
applying for funding programs including:

« Downtown Revitalization Initiative (DRI) NYS) — $100 million

+ NY Forward program {(NYS) - $100 million

LELALAN/ AL

« New York Main Street program (HCR) - $4.2 million

« Regional Council Capital Fund (Empire State Development) — $150 million
« Market New York program (capital grants only) (ESD). - $8 million

« Public Transportation Modernization Enhancement Program (MEP) (DOT) —
$68.9 million

Also, if designated, the Town will be required to submit the building permit data every year at
the end of the first quarter, March 31.



Pro-Housing Communities Model Resolution

Any city, town, or village government in New York State can take part in addressing the housing
crisis by adopting the Pro-Housing Communities pledge. The resolution must be adopted as
written below by the highest body of elected officials (e.g., town board or council). The final
resolution document must include a signature from the municipal clerk verifying the authenticity
of the resolution and indicating the date of passage. Local governments should then designate a
primary contact person to complete the online registration form and upload the resolution as part
of their submission to the Pro-Housing Communities program by following the steps at [new
HCR website section].

RESOLUTION No: [INSERT RESOLUTION NUMBER]

[Member of highest body of elected officials] moved and [other member of highest body
of elected officials] seconded that
WHEREAS, the City/Town/Village of (hereinafter “local government”) believes

that the lack of housing for New York residents of all ages and income levels negatively impacts
the future of New York State’s economic growth and community well-being;

WHEREAS, the housing crisis has negative effects at regional and local levels, we believe that
every community must do their part to contribute to housing growth and benefit from the
positive impacts a healthy housing market brings to communities;

WHEREAS, we believe that supporting housing production of all kinds in our community will
bring multiple benefits, including increasing housing access and choices for current and future
residents, providing integrated accessible housing options that meet the needs of people with
sensory and mobility disabilities, bringing economic opportunities and vitality to our
communities, and allowing workers at all levels to improve their quality of life through living
closer to their employment opportunities;

WHEREAS, we believe that evidence showing that infill development that reduces sprawl and
supports walkable communities has significant environmental and public health benefits; and

WHEREAS, we believe that affirmatively furthering fair housing and reducing segregation is not
only required by law, but is essential for keeping our community strong and vibrant;

NOW, THEREFORE, IT IS HEREBY RESOLVED that City/Town/Village of

, In-order to take positive steps to alleviate the housing crisis, adopts the Pro-
Housing Communities pledge, which will have us endeavor to take the following important
steps:

1. Streamlining permitting for multifamily housing, affordable housing, accessible housing,
accessory dwelling units, and supportive housing.

2. Adopting policies that affirmatively further fair housing.

3. Incorporating regional housing needs into planning decisions.



. Increasing development capacity for residential uses.

. Enacting policies that encourage a broad range of housing development, including
multifamily housing, affordable housing, accessible housing, accessory dwelling units,
and supportive housing.



AHC STATEWIDE AND AREA INCOME LIMITS FOR LOW INCOME FAMILIES, BY HUD LOW INCOME LIMIT PERCENTAGE
AND NUMBER OF PERSONS, IN THE METROPOLITAN AREAS AND NON-METROPOLITAN COUNTIES OF NEW YORK

STATE 2023
2023
Area Median 100% HLIL (80% AMI)
Income
1 2 3 4 5 6 7 8
Person | Person | Person | Person | Person || Person || Person | Person
NYS MEDIAN FAMILY
INCOME $103,700 | Option | Option | Option | Option | Option | Option | Option | Option
NON-METROPOLITAN 100% 100% 100% 100% 100% 100% 100% 100%
AREAS $76,700 | HLIL (80% | HLIL (80% || HLIL (80% | HLIL (80% | HLIL (80% | HLIL (80% | HLIL (80% | HLIL (80%
UNITED STATES $96.200 AMI) AMI) AMI) AMI) AMI) AMI) AMI) AMI)
| Monroe County $97,600 | $53,200 | $60,800 | $68,400 | $76,000 | $82,100 | $88,200 | $94,200 | $100,300
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1280 Titus Avenue
Rochester, NY 14617
March 20, 2024

Pro-Housing Community Program

NYS Office of Homes and Community Renewal
641 Lexington Ave

New York, New York 10022

Dear Pro-Housing Community Program:

The Town is interested in pursuing accreditation as a Pro-Housing Community. One of the Town’s
primary goals is to increase the availability of safe, affordable housing for current and future residents
through the revitalization of its existing housing stock, the rehabilitation of vacant properties as well as
the construction of new housing. The Town believes that a healthy housing stock will attract new
residents and new commercial ventures to establish themselves within the Town.

The Town of Irondequoit is a vibrant municipality of 51,000 residents comprising approximately 15
square miles withing the County of Monroe. The Town is bordered to the North by Lake Ontario, to the
West by the Genesee River, to the East by Irondequoit Bay and to the South by the City of Rochester.
Our close proximity to the beautiful waterways of NYS, the economic center of downtown Rochester as
well as the attractive Finger Lakes Region make the Town of Irondequoit an ideal location for a diverse
population to call home.

The Town 1s currently pursuing five major revitalization projects which will add approximately 1,000
new market-valued apartment homes to our current housing stock. These projects involve the
rehabilitation of long-deserted commercial properties and new construction. It is our hope that these
projects represent the beginning of a rebirth for the Town of Irondequoit. As a Pro-Housing Community,
the Town looks forward to increasing its ability to provide safe, affordable housing for its current and
future residents.

We look forward to embarking on this exciting journey with you. Please contact Lori Anne Heller,
Grants Coordinator should you have any questions.

Respectfully,

”\OQQCW_A‘C‘MVLL \J&Q/QQ‘/
Lori Anne Heller ndra¢ James Evans
Grants Coordinator Town Supervisor
585-336-6021 aevans@irondequoit.gov

lheller(@irondequoit.cov

1280 TITUS AVENUE ¢« ROCHESTER, NEW YORK 14617 « PHONE: (585) 336-6026
WWW.IRONDEQUOIT.ORG




No. 30

DIRECTING STATE AGENCIES, AUTHORITIES, AND ENTITIES TO PRIORITIZE THE
ALLOCATION OF CERTAIN DISCRETIONARY FUNDS TO THOSE LOCALITIES THAT
PROMOTE THE CONSTRUCTION OF HOUSING

WHEREAS, the cost of housing in New York State is among the most expensive in the nation. The cost
to purchase a home or to rent a home is caused, in part, by onsrous local government policies that unduly inhibit
bousing development generally or prohibit the approval of certain housing proposals and thereby increase
development costs and restriet the housing supply;

WHEREAS, local policies, practices, and decisions thet impede housing development, particularly the
production of multifamily units, hamper employment growth; increase the cost of living; contribute to sprawl;
worsen traffic problems and commuting times; and constrain housing choice for low-income households and
households of color who disproportionately rely on multifamily housing to provide them with housing
opportunities that they can afford; thus, such policies, practices, and decisions lead to unintendsd consequences
to public health, safety, and general community welfare;

WHEREAS, the State lacks critical information regarding local planning, land use, and zoning
practices, as well as regarding housing production, all of which is necessary for the State to assist localities in
housing development and to identify and redress impediments to housing growth throughout New York;

WHEREAS, the State has discretion regarding the prioritization of certain funds awarded by the State
on a competitive basis to applicants that may include municipal governmental entities;

WHEREAS, the State has the authority to prioritize the award of some discretionary funds fo help
further eritical state interests; '

WHEREAS, it is a matter of State concern and the poliey of the State that localifies and the municipal
entities they support or control must begin to take steps to address overly restrictive local housing policies,
practices, and decisions to best ensure and maintain public health, safety, and general community welfare, and
to encourage and support the production of housing across New York, especially multifamily, affordable, and
supportive housing developments;

NOW, THEREFORE, I, KATHY HOCHUL, Governor of ths State of New York, by virtue of the

authority vested in me by the Constitution of the State of New York, do hereby order, effective until such time
as I may declare, as follows:



Definitions:

a. “Affected State Entities” means (i) all agencies, offices, and departments over which the Governor has
executive authority, and (ii) all public benefit corporations, public authorities, boards, and commissions, for
which the Govemnor appoints the Chair, the Chief Executive, or the majority of Board Members, except for
the Port Authority of New York and New Jersey, any interstate ot international anthorities as defined in

section two of the public authorjties law, and any local authorities as defined in section two of the public
awthorities law.

b. “Locality™ shall refer to all cities, towns, or villages that regulate planning, land use, zoning, and/or local
and regional growth and development pursuant to the general city law, the town law, the village law, the
municipal home rule law, or other state law, as applicable

c. “The Division™ shall refer to the Division of Housing and Community Renewal.
d. “Pro-Housing Community Programs” includes:

i. the following programs:
A the Downtown Revitalization Initiative (DRI) administered by the Department of State;
B. the NY Forward program administered by the Department of State;
C. the Regional Council Capital Fund program administered by Empire State Development;

D. the New York Main Street program administered by New York State Homes and Community
Renewal;

E. any capital grants made pursuant to the Market New York program administered by Empire
State Development;

F. the Long Island Investment Fund (LIIF) administered by Empire State Development:
G. the Mid-Hudson Momenturn Fund administered by Empire State Development;

H. the Public Transportation Modernization Enhancement Program (MEP) administered by the
Department of Transportation; and

1i. any other prugram whereby the current or any future appropriation for such program designates it as a
Pro-Housing Community Program.

e. “Pro-Housing Community Program Certification” means a certification granted by the Division, based
upon criteria that shall be set forth by the Division, that a Locality has taken steps to prioritize housing
growth and provide related information to the Division as it deems necessary. The Division shall have the
discretion to establish multiple tiers of Pro-Housing Community Program Certifications to distinguish
between Localities based upon which or how many of the criteria that the Division establishes that the
Localities meet. In addition, the following terms shall also apply:

i. “Certified Locality” shall refer to a locality that has received a Pro-Housing Community Program
Certification from the Division; and

ii. “Non-Certified Locality” shall refer to a locality that has not received a Pro-Housing Community
Program Certification from the Division.

2. An Affected State Entity that administers any Pro-Housing Community Program shall give priority among
the Locality applications for such funds to those Locality applications made by Certified Localities, and shall
further prioritize among Certified Localities based upon the tier of Pro-Housing Community Program
Certification each Certified Locality has received from the Division. Provided, however, that applications made
by Non-Certified Localities will not be deprioritized relative to applications from Certified Localities if the
application from the Non-Certified Localities is expressly for the purpose of funding housing development,
including mixed-use developments that contain housing components, or would fund non-housing investments
necessary for and made in relation to a particular housing development. Provided further that this paragraph
shall only apply if the Division has begun issuing Pro-Housing Community Program Certifications at the time
an Affected State Entity is considering applications for a Pro-Housing Community Program.

3. All Affected State Entities shall consider the goal of creating additional housing in any policy or

programumatic decisions and, where appropriate, shall collaborate with other Affected State Entfities to effectuate
that goal.

4. All Affected State Entities shall review or collaborate in the review of any parcels of developed and
undeveloped land under their ownership and control to identify potential sites for housing development and to
determine if any such parcels could be used to aid housing development on adjacent or nearby parcels. Such
review shall include but not be limited to the following:

a parcels owned and controlled by the State University of New York or any of its subsidiaries;



-b. parcels owned and controlled by the Metropolitan Transportation Authority or any subsidiaries thereof,
including but not limited to existing parking facilities; and

¢. parcels owned and controlled by the New York State Department of Transportation or any subsidiaries
therzof, including but not limited to existing parking facilities.

GIVEN under my hand and the Privy Seal of the
State in the City of Albany this eighteenth
day of July in the year two thousand
twenty-three,

/%/MQ

BY THE GOVERNOR

Secretary to the Governor



Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD CALLING
FOR A PUBLIC HEARING ON THE MATTER OF GRANTING
A SPECIAL USE PERMIT FOR 775 TITUS AVENUE IN THE MIXED-USE
COMMERCIAL DISTRICT AND REFERRING SAME TO THE PLANNING BOARD
FOR COMMENT

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York
held at the Town Hall, 1280 Titus Avenue, in said Town of [rondequoit, on the 21st day of May,
2024, at 7:00 p.m. local time, there were

PRESENT:

Andraé Evans Town Supervisor

Ann Cunningham Town Board Member

Grant Malone Town Board Member

John Perticone Town Board Member

Peter Wehner Town Board Member

Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its
adoption:

WHEREAS, I-Square, LLC (“I-Square”), with a principal place of business at 775 Titus
Avenue, owns and operates a commercial and residential development in the town known as “I-
Square” (the “I-Square Development”). As relevant here, the [-Square Development includes the
Irondequoit Brewing Company (the “IBC”), which is also owned by I-Square; and

WHEREAS, I-Square received approval for its original site plan for the I-Square Development
in July 2017 from the Town’s Planning Board (the “Planning Board”). I-Square subsequently
received approval for an expanded site plan at a Planning Board meeting on May 21, 2018
(together, the “Approved Site Plan”);

WHEREAS, on November 29, 2023, the Town filed an action in the Supreme Court of the
State of New York, Monroe County (Index No. E2023014260) alleging that the as-built
configuration of the [-Square Development failed to conform to the Approved Site Plan and
violated certain provisions of the New York State Uniform Fire Prevention and Building Code
(the “Fire Code”) and the Town Code of the Town of Irondequoit (the “Town Code”) (the
“Litigation”);

WHEREAS, included in the Town’s allegations in the Litigation was that the outdoor dining at
the IBC violated the Town Code including because it was not approved by the Planning Board,
it exceeds the number of outdooring seats allowed under the Town Code, and it is covered by a
temporary tent;

WHEREAS, the Town of Irondequoit and I-Square reached an agreement to resolve the claims



in the Litigation pursuant to the terms of a Settlement Agreement and Mutual Release, dated
April 18, 2024; and

WHEREAS, pursuant to the terms of the Settlement Agreement, I-Square acknowledged that the
outdoor seating capacity at the IBC exceeds that which is allowed under the Town Code as-of-
right, and agreed to apply to the Town Board for a Special Use Permit for the same; and

NOW THEREFORE, BE IT RESOLVED, the Town Board shall hold a public hearing on this
Special Use Permit application on June 18, 2024, at 7:3Xp.m. at the Town Hall, 1280 Titus
Avenue, in said Town of [rondequoit.

AND BE IT FURTHER RESOLVED, that the Town Board refers the application for a Special
Use Permit to the Planning Board for its reference and report thereon, which report the Town
Board requests be provided at or after the public hearing scheduled for June 18, 2024.

This resolution shall take effect immediately upon its adoption.

Seconded by the Town Board Member and duly put to
vote, which resulted as follows:

Town Board Member Perticone voting

Town Board Member Wehner voting

Town Board Member Malone voting

Town Board Member Cunningham voting

Town Supervisor Evans voting
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FSQUARE, LLC
Making the dream of a better Irondequoit a reality

LETTER OF INTENT

April 18, 2024
Dear Irondequoit Town Board,

Per our settlement agreement with the Town of Irondequoit, please accept the attached
application for a special use permit to allow the continued use of our outdoor patio seating.

The property is located at 775 Titus Avenue and is tax parcel ID # 076.15-6-56.11.
The area enclosed for outdoor dining will remain the same as it is now.
The outdoor seating capacity is 124 people.

We have recorded and live music playing on the patio.

Thank You,

cj?;%aé Ll

Michael Nolan
Owner

WWW.SQUARE.US MNOLAN@FSQUARE.US (585) 943-194.1
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

This Settlement Agreement and Mutual Release (the “Agreement”) is entered into as of
the last date of signature below (the “Effective Date”), by and between the TOWN OF
IRONDEQUOIT (the “Town”) and I-SQUARE, LLC, a New York limited liability company
(“I-Square”). Collectively, the Town and I-Square are referred to herein as the “Parties” and
each of the Town and I-Square, individually, are referred to as a “Party.”

RECITALS

WHEREAS, [-Square owns and operates a commercial and residential development in
the Town known as “I-Square” (the “1-Square Development”). The I-Square Development
includes, inter alia, a cottage-style housing development for senior citizens known as the
Brookside Cottages located at 775 Titus Avenue, Irondequoit, New York, as well as the
[rondequoit Brewing Company (the “IBC”), which is located at the same address;

WHEREAS, [-Square received approval for its original site plan for the [-Square
Development in July 2017 from the Town’s Planning Board (the “Planning Board”). [-Square
subsequently received approval for an expanded site plan, including the Brookside Cottages and
other construction at a Planning Board meeting on May 21, 2018 (together, the “Approved Site
Plan”);

WHEREAS, on November 29, 2023, the Town filed an action in the Supreme Court of
the State of New York, Monroe County (Index No. E2023014260) alleging that the as-built
configuration of the I-Square Development failed to conform to the Approved Site Plan and
violated the New York State Uniform Fire Prevention and Building Code (the “Fire Code”)
§§ 503.2.4 and 503.2.5 and the Town Code of the Town of Irondequoit (the “Town Code”)
§§ 235-85, 204-73, and 204-76 (the “Litigation™);

WHEREAS, the Town moved for a temporary restraining order and preliminary
injunction in the Litigation on November 30, 2023, to abate certain of the alleged Fire Code
violations and the Court granted the Town’s request for injunctive relief via an Order entered on
January 18, 2024;

WHEREAS, the Parties have reached an agreement to fully and finally resolve any and
all claims in the Litigation upon the terms set forth below;

NOW, THEREFORE, in consideration for the mutual promises and covenants
contained herein and other good and valuable consideration, the reeeipt and adequacy of which
arc hereby acknowledged, the Parties do hereby agree as follows:



AGREEMENT

1. Recitals and Definitions. The above recitals are true and correct and are hereby
incorporated herein by this reference. All capitalized terms not defined herein shall have the
meaning given to them in the Town’s Complaint, dated November 29, 2023, filed in the
Litigation.

2, I-Square’s Undertaking.

a. [-Square shall keep in place in perpetuity the “No Parking” signs along
the Brookside Cottages’ Driveway that were installed following the Court’s instruction on
December §, 2023;

b. Within seven (7) business days of the Effective Date, [-Square shall
remove the lock or install a firelock, as approved by the Fire Marshal for the Town of
Irondequoit, on the man-gate at the top of the retaining wall separating the IBC parking lot from
the Brookside Cottages’ Driveway which is necessary to allow first responders to access the
dead-end of the Brookside Cottages’ Driveway;

c. The Fire Marshal for the Town of Irondequoit shall inspect the Brookside
Cottages’ Driveway and, within his or her discretion, may approve the configuration of the
Driveway as a fire apparatus access road following I-Square’s compliance with subsections (a)
and (b) above (but said approval shall not be unreasonably withheld). If the Fire Marshal denies
such approval, this Agreement shall have no further force or effect;

d. Within seven (7) business days of the Effective Date, I-Square shall
supply the Fire Marshal of the Town of Irondequoit, or other official designated by the Town,
with an as-built drawing of the Brookside Cottages that reflects the correct location of the unit
addresses for cach unit therein. The Fire Marshal or other designated official shall work with
the Monroe County 911 Center and any other appropriate entity to update addresses in the
mapping software used by first responders, and I-Square shall cooperate to the extent necessary
to accomplish the same;

€. Prior to April 30, 2024, I-Square shall submit a complete application to
the Planning Board for final approval of the as-built configuration of the I-Square Development.
Specifically, I-Squarc shall obtain final approval for the deviations from the Approved Site Plan
as alleged by the Town in the Litigation, including:

i.  The number of residential units constructed in the Brookside Cottages;
ii.  The number of parking spaces built in the Brookside Cottages;
ili.  The parking lot in the northeast corner of the I-Square Development;

iv.  The curb cut in the parking lot along the west side of Lorraine Drive in



the I-Square Development; and

v.  The location of the outdoor dining area at the IBC and the number of
seats thereof (subject to subparagraph 1 below; (which shall comply with
the limits set by the Town Code, unless a variance or special use permit
is obtained to exceed that allowance);

1. [-Square acknowledges that the current outdoor seating capacity
exceeds that which is allowed under the Town Code and,
therefore, agrees to apply to the Town Board of the Town of
Irondequoit (the “Town Board”) for a Special Use Permit
pursuant to Town Code § 235-28(A)(8). Nothing herein shall
require the Town Board to approve the Special Use Permit (but
said approval shall not be unreasonably withheld) or limit its
ability to request modifications to or to impose conditions on the
outdoor dining, but this Agreement shall have no further force or
effect if the Special Use Permit is denied or I-Square is unable or
unwilling to comply with the modifications or conditions
imposed.

For the avoidance of doubt, nothing in the foregoing shall foreclose or prohibit the Planning
Board from requiring any modifications to the items outlined in subparagraph (¢) above as a
condition of granting final approval, nor shall the foregoing require the Planning Board to grant
final approval.

3. Stay of Litigation. To allow time for [-Square to complete the items set forth
in Paragraph 2 above, the Parties agree to request a stay of the Litigation through June 14, 2024.
If I-Square has not complied with the requirements set forth in Paragraph 2 above by June 14,
2024 (including by making any modifications required by the Planning Board) or if the Planning
Board has denied final site plan approval, the stay shall be lifted and the Litigation shall proceed,
except that, to the extent the Planning Board has requested modifications to the site and I-Square
is making good faith efforts to comply, the Parties may agree to extend the stay. In the event
the stay is lifted, this Agreement shall be of no further effect and shall not be admissible in
evidence by either party for the purposes of establishing liability or in support of any defense.

4. Dismissal of the Action. Within three (3) business days of [-Square’s receipt of
final approval from the Planning Board, if any, and/or the Town’s confirmation that any
modifications to the site requested by the Planning Board have becn made, if any, the Parties
shall file a joint stipulation of dismissal discontinuing the Litigation.

5. Mutual Release. The Parties agree to the following mutual releases, effective
only upon the dismissal of the Litigation pursuant to Paragraph 4 above:

a. [-Squarc, on behalf of itself and any of its successors and assigns,
members, managers, agents, employees, shareholders, attorneys, and anyone else acting on its



behalf hereby waives, releases, acquits, and forever discharges the Town, and all of its past,
present, and future elected officials, employees, agents, attorncys, and anyonc acting on its
behalf (collectively, the “Released Town Parties”), from any and all claims, actions, causes of
action, demands, liabilities, suits, administrative proceedings, damages, payments, charges,
obligations, and judgments, whether arising by statute, in contract or tort, at law or in equity,
under any theory of liability, whether presently known or unknown, whether asserted or
unasserted, or recognized by the law of any jurisdiction, relating in any way to, in conncction
with, or in regards to the claims that were raised in the Litigation.

b. The Town, on behalf of itself and any of its past, present, and future
elected officials, employees, agents, attorneys, and anyone acting on its behalf hereby waives,
releases, acquits, and forever discharges [-Square, and any of its successors and assigns,
members, managers, agents, employees, shareholders, attorneys, and anyone else acting on its
behalf (collectively, the “Released I-Square Parties”), from any and all claims, actions, causes
of action, demands, liabilities, suits, administrative proceedings, damages, payments, charges,
obligations, and judgments, whether arising by statute, in contract or tort, at law or in equity,
under any theory of liability, whether presently known or unknown, whether asserted or
unasserted, or recognized by the law of any jurisdiction, relating in any way to, in connection
with, or in regards to the claims that were raised in the Litigation. For the avoidance of doubt,
the Town does not release I-Square from any liability for any existing or future violations that
may be present at the I-Square Development that were not specifically raised in the Litigation.

6. Consideration. The actions described in Paragraphs 2-5, above, as well as any
additional mutual promises and understandings referenced herein, shall be, and are agreed to be,
sufficient and lawful consideration to support this Agreement and all mutual covenants and
commitments made herein.

e Nature of Agreement; No Admission of Liability. The Parties have agreed that
the promises and covenants contained herein are not to be construed or act as an admission of
liability by any Party with respect to the Litigation. The Parties agree and understand that the
execution and delivery of this Agreement is made in compromise and that one of the benefits to
entering into this Agreement is to avoid the costs and inconvenience of any proceeding with the
Litigation.

8. Binding. This Agreement will be binding upon and will inure to the benefit of the
Parties and their respective heirs, representatives, successors, and assigns.

9. Informed Consent. In entering into this Agreement, the Parties expressly warrant,
represent, and agree that they are not relying on any statement or representation of any other Party
that is not expressly set forth herein. The Parties hereto expressly disclaim reliance on any
representation or statement not madc in this Agreement in deciding to enter into this Agreement.
The Parties are cach represented by counsel who read and fully advised the Parties on the entire
content of this Agreement and the legal consequences of the release contained herein.

10.  Construction and Absence of Presumptions; Amendment. This Agreement has
been negotiated by the respective Parties, and, in the event of a dispute as to the meaning or intent



of any of its terms, no Party shall be entitled to the benefit of the rule of construction that
ambiguous terms should be construed against the drafter. No modification, amendment or waiver
of any of the provisions contained in this Agreement, nor any future representations concerning
the subject matter of this Agreement, shall be binding upon any Party unless made in writing and
signed by such Party.

11.  Entire Agreement. This Agreement contains the entire agreement and
understanding concerning the Litigation or related subject matter between all the Parties, and there
are no other agreements or representations in connection therewith.

12.  Counterparts. This Agreement can be signed in multiple counterparts, each of
which shall be deemed an original, fully enforceable counterpart for all purposes hereof, but all of
which shall constitute one and the same instrument. For purposes of execution, signatures can be
delivered by facsimile or by email, which shall be deemed to be an original.

13.  Representations and Warranties. Each Party represents that it has the authority
and standing to settle the Litigation.

14.  Governing Law, Venue and Jurisdiction for Disputes. This Agreement shall be
governed by and construed in accordance with the laws of the State of New York without regard
to its conflicts of law provisions. Should any suit be brought to enforce or construe this Agreement,
such suit must be brought exclusively in the Supreme Court of the State of New York, Monroc
County.

15.  Savings Provision. If any term or condition of this Agreement, or the application
thereof to any entity or circumstance, is declared invalid or unenforceable for any reason, that part
shall be severed from the balance of this Agreement, and neither the remainder of this Agreement
nor the application of such term or condition to any other entity or circumstance shall be affected
thereby, and each remaining term or condition of this Agreement shall be valid and enforceable to
the fullest extent permitted by law.

16. Miscellaneous.

a. Wherever the context shall require, all words in this Agreement in the
masculine gender shall be deemed to include the feminine and neutral gender, all singular words
shall include plural, and all plural shall include the singular;

b. All covenants and agreements contained herein shall survive the
execution of this Agreement.

C. Headings and captions contained in this Agreement are for reference
purposes only and shall not affect in any way the meaning or interpretation of this Agreement.

d. The individuals executing the Agreement represent and warrant that they
have the authority to sign on behalf of their respective Parties.



e. This Agreement may not be modified or altered, except in writing
executed by all parties. A copy of this agreement will be acceptable as an original.

IN WITNESS WHEREOF, the Parties hereto have each caused this Agreement to be
executed by their duly authorized representatives.

ﬁﬁwmfuon
I-SQUARE, LLC

Name: /37 fc‘éqe/ Nelay

Title:
“Ylery be
Date: 6/’ y, 5’2 7/

4877-3428-9065.6
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Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part | — Project Information. The applicant or project sponsor is responsible for the completion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part [ based on
information currently available. [fadditional research or investigation would be needed to fully respond to any item, please answer as
thoroughly as possible based on current information.

Complete all iterns in Part [, You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part | - Praject and Sponsor Information
I-SQUARE, LLC

Name of Action or Project:
I-SQUARE - TOWN CENTER DEVELOPMENT

Project Location (describe, and attach a location map):
778 TITUS AVENUE

Brief Description of Praposed Action:
FINAL APPROVAL FOR SITE PLAN / AS BUILT DRAWINGS

Name of Applicant or Sponsor: Telephone: 585-943-1941
I-SQUARE, LLC E-Mail: MNOLAN@I-SQUARE.US
Address: - o -
85 EXCEL DRIVE
City/PO: o | State: | Zip Code: ]
ROCHESTER NY 14621
1. Does the proposcd action only involve the legislative adoption of a plan, local law, ordinance, | NO YES
administrative rule, or regulation? ——
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that D
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.
2. Does the proposed action require a permit, approval or funding trom aly other government Agency? NO YES
If Yes, list agency(s) name and permit or approval: TOWN BOARD - SPECIAL USE PERMIT FOR OUTDOOR DINING -*——l:|~ - -
v

3. a. Total acreage of the site of the proposed action? 3.6%acres
b, Total acreage to be physically disturbed? 2.99 acres

c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 124 ycres

4. Check all land uses that occur on, are adjoining or near the proposed action:
[ Urban [] Rural (non-agriculture) ] Industrial Commercial [¥] Residential (suburban)
[ Forest [ Agriculture [] Aquatic [C] Other(Specify):
[] Parkland

Pape 1 oi 3 SEAF 2019




5. [s the proposed action,
a. A permitted use under the zoning regulations?
b. Consistent with the adopted comprehensive plan?
6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

[f Yes, identify:

8. a. Will the proposed action result in a substantial increase in traffic above present levels?

b.  Are public transportation services available at or near the site of the proposed action?
c.  Are any pedestrian accommodations or bicycle routes available on or ncar the site of the proposed

action?
9. Docs the proposed action meet or exceed the state energy code requirements?

[f the proposcd action will exceed requirements, describe design features and technologies:

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

11. Will the proposed action connect to existing wastewater utilitics?

If No, describe method for providing wastewater treatment:

7. Is the site of the proposed action located in, or docs it adjoin, a state listed Critical Environmental Area?

N/A

[Hjm

-~
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12. a. Docs the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Prescrvation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archacological site invenlory?

YES
o L]
NO | YES

13. a. Does any portion of the site of the proposed action, or lands anoTning the_proposcdzt_ion, contain
wetlands or other waterbodies regulated by a federal, state or local ageney?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:
THERE WILL BE NO DISTURBANCE ON OR IN THE BED OR BANK OF STREAM

Pape 2 ol

) | YES
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
Oshoreline  [] Forest [[] Agricultural/grasslands [J Early mid-successional
COwetland [} Urban Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or

<
|92}

E

Federal govermment as threatened or endangered?

[]

16. Is the project site located in the 100-ycar flood plan?

~<
m
2]

[

7. Will the proposed action create storm water discharge, either from point or non-point sources?

<
ol
72

a.  Will storm water discharges flow to adjacent properties?

NO

NO

| NO

If Yes, D

b.  Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?

LU

If Yes, briefly describe:

STORMWATER WILL BE MANAGED ON SITE THROUGH SEVERAL ALTERNATIVE METHODS INCLUDING PERMEABLE
CONCRETE PARKING LOTS AND DEPRESSION AREAS AS BIORETENTION AREAS.

18. Does the proposed action include construction or other activities that would result in the impoundment of watcr NO | YES
or other liquids (¢.g., retention pond, waste lagoon, dam)?

If Yes, explain the purpose and size of the impoundment:

[]
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES

management facility?

If Ycs, describe:

[]
20.Has the sitc of the proposed action or an adjoining property been the subject of remediation (ongoing or | ~NO | YES

completed) for hazardous waste?
If Yes, describe:

S |

1 CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE

04/18/24

Applicant/gpon: Date:

Signature; _Title:SO'—E MEMBER

PRINT FORM Page 3ol 3




Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD CALLING
FOR A PUBLIC HEARING ON THE MATTER OF REZONING 41 LORRAINE DRIVE,
TAX ID: 076.15-6-45 FROM R-1 RESIDENTIAL DISTRICT TO MUC — MIXED USE
COMMERCIAL DISTRICT

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New
York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21st day of
May, 2024, at 7:00 p.m. local time, there were

PRESENT:

Andraé Evans Town Supervisor

Ann Cunningham Town Board Member

Grant Malone Town Board Member

John Perticone Town Board Member

Peter Wehner Town Board Member

Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its
adoption:

WHEREAS, Michael Nolan of I-Square, has submitted an application for the rezoning of 41
Lorraine Drive, Tax ID: 076.15-6-45 in the R-1 Residential District to MUC — Mixed Use
Commercial District (the “Application”); and

WHEREAS, the location and boundaries of the subject parcel is described on the Instrument
Survey Map dated October 22, 2019 and legal description on Warranty Deed made on November
7, 2019 attached hereto as Attachment A; and

WHEREAS, Town Board accepts the Application for review and consideration.

NOW THEREFORE BE IT RESOLVED, that the Application shall be referred to the Monroe
County Planning Department for review and comment pursuant to the requirements of New York
State Town Law § 264 and New York General Municipal Law § 239-m.

AND BE IT FURTHER RESOLVED, that the Application shall be referred to the Town
Planning Board pursuant to Town Code § 235-99 and New York State Town Law § 264, and the
Planning Board shall report back to the Town Board with its analysis of the Application on or
before May 21, 2024.

AND BE IT FURTHER RESOLVED, as required by New York State Town Law § 264, that
the Town Board hereby schedules a public hearing on this matter on June 18, 2024, at 7:3X



p.m.

AND BE IT FURTHER RESOLVED, that the Town Clerk shall publish notice of the public
hearing in accordance with all applicable laws.

This resolution shall take effect immediately upon its adoption.

Seconded by the Town Board Member and duly put to
vote, which resulted as follows:

Town Board Member Perticone voting
Town Board Member Wehner voting
Town Board Member Malone voting
Town Board Member Cunningham voting

Town Supervisor Evans voting
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PROJECT ADDRESS /7/ / LO/’/‘ e JInVe,
TOTAL AREA OF PROJECT SITE _» 7/ /7CrES

TAX ID NO. _QZé' /S - CO & 95 ZONING DISTRICT _@rrm// v K/
PROPERTY OWNER (Print)__Z. - *%‘ ware , LLC PHONE SE> FYZ-/F4/
ADDRESS 85 E(CZ / Jrve KQCA{S?‘?/" /\/}/ ZIP CODE_/ Q’ég Z

E-MAIL ADDRESS ﬂﬁﬁ/@/?é@ Z 5! fW VS FAX NO.
APPLICANT (Print) _~S@/7)> - PHONE
ADDRESS ZIP CODE,
E-MAIL ADDRESS FAX NO.
AGENT __~_ S&r7r€ - PHONE
ADDRESS ZIP CODE
E-MAIL ADDRESS FAX NO.

DESCRIPTION OF PROJECT _@ﬂ]ﬂg_@[g{@(/ #b/)’) R/ 4o muC @Mw‘c? C'bo:mm&/)

APPLICANT OR AGENT (PRINTED): 15\ /2 LLE <2
APPLICANT OR AGENT (S[GNATURE(S):&’ /L/bwé, T,,So/c;f??!mf?’f’ DATE 4/ ';2‘7'2?/

(Do Not Write Below This Line/Official Town Staff Use Only) 5/

FEE $ i%{) 00 DATE APPLICATION RECEIVED: ? 5-1 ’7/()2' |

Application Meeting/Public Hearing Dates

Application Accepted and Required Referral(s) Issued: 5 — 21 7’02\{ e C/JA’ f hf’lj Gg ﬂﬂ ,Q /‘f.

Public Hearing Date (Please note: more than one . _,
hearing date may be required): (ﬂ - / % 709}( - //lDi D \04 vL/ -
Planning Board Referral (if required): (7~ /O~ 202 — £/ WIRKSHOEAA &
Other Required Dates (if required)

280 TITUS AVENUE o ROCHESTER, NEW YORK 14617 ¢ PIHONLE: (585) 467-8840 » W WW.IRONDEQUOIT.ORG
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SUBMISSION REQUIREMENTS FOR APPLICATIONS,

Please submit re-zoning and special use permit applications to the Planning and Zoning Department.

Applications to include:

1. Cowmpleted Town Board application form.

2. A copy of proof of ownership, accepted purchase offer, lease or written consent from current property
owner.

Two (2) copies of required easements (if applicable).

Electronic file of entire submission (either on a zip/flash drive or emailed to
mnichols@irondequoit.gov).

Environmental Assessment Form.

Letter of Intent address to the Town Board.

Site Plan to include: Cover Sheet, General Notes & Legends, Existing & Proposed Conditions.
Floor Plan & Elevations (if applicable).

. For Rezoning Applications: Legal description and map of proposed property boundary.

10. A total of 15 completed hard copy packets submitted with the above applicable information.
11. Application fee (made payable to the Town of Irondequoit).

W

0 % N o

Required Sign Posting: A public hearing sign provided by the Town must be posted on the property at least
ten (10) days prior to the scheduled hearing. All public hearing signs must be returned to the Town after the
hearing has closed. Failure to return the sign will result in the applicant being billed for replacement ($25.00).

Public Hearing Process: At the scheduled public hearing, applicants or their representatives must present their
case and answer questions from the Board. The Board then receives any public comments or questions related
to the application. All applicants are given the opportunity to answer any questions raised and respond to any
comments received. The Town Board cannot render a decision until after the public hearing has been closed.

Denied Applications: Appeal from the Town Board’s decision may be filed on or before thirty (30) days from
the date the Resolution is filed with the Town Clerk through legal action.

Approved Applications: For approved Town Board applications, the applicant/agent must submit the
following items, if applicable, prior to proceeding:

1. Two (2) copies of the final plan with any required modifications. All plans shall bear the original stamp
and signature of the project engineer/architect.

2. Written easement approved by the Town and proof of filing with Monroe County Clerk’s office. (if
applicable)

3. Final plans with signatures from any other permitting agencies or a copy of the permit or letter from the
permitting agency may be substituted in lieu of a signature.

Any questions regarding Town Board Applications may be addressed to the Planning and Zoning Department.

(280 TITUS AVENUE » ROCHESTER, NEMW YORK 14617 o PIHONE: (S85) 467-8840 ¢ WWW. IRONDE QU ORG



I<SQUARE, LLC
Making the dream of a better Irondequoit a reality

LETTER OF INTENT

April 24, 2024
Dear Irondequoit Town Board,

We are requesting the re-zoning of 41 Lorraine Drive to Mixed Use Commercial (MUC).
The property is located at 41 Lorraine Drive and is tax parcel ID # 076.15-6-45.

This is consistent with all of the other properties located on the west side of Lorraine Drive.

Thank You,

Wﬂ

Michael Nolan
Owner

WWW.I-SQUARE.US MNOLAN@ISQUARE.US (585) 943-1941



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 — Project Information. The applicant or project sp is responsible for the pletion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, please answer as

thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 —Project and Sponsor Information
|-Square, LLC

Name of Action or Project:
Re-Zone 41 Lorralne Drive from R1 to MUC

Project Location (describe, and attach a location map):
41 Lorraine Drive

Brief Description of Proposed Action:
To change Zoning Code from R1 to MUC (Mixed Use Commercial)

Name of Applicant or Sponsor: Telephone: 585-943-1941
I-Square, LLC E-Mail: mnolan@i-square.us
Address:
85 Excel Drive
City/PO: State: Zip Code:
Rochester NY 14621
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES

administrative rule, or regulation?
If Yes, attach a narrative description of the intent of the proposed action and the environmental resources thal
may be affected in the municipality and proceed to Part 2, Ifno, continue to question 2.

2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES
If Yes, list agency(s) name and permit or approval:
vl | [
3. a. Total acreage of the site of the proposed action? 42acres
b. Total acreage to be physically disturbed? Oacres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 724 ycres

4. Check all land uses that occur on, are adjoining or near the proposed action:
[Jurban [] Rural (non-agriculture)  [] Industdal Commercial Residential (suburban)
[ Forest [ Agriculture 1 Aquatic [] Other(Specify):
[] Parkland

Page 1 of 3 SEAF 2019




5. Is the proposed action,

-
=
71

N/A

a. A permitted use under the zoning regulations?

n[nlE

b.  Consistent with the adopted comprehensive plan?

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?

& &0

7. Isthe site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

=
71

E

U

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

c.  Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
aclion?

~
=]
%]

NEIC

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

S EENEISIE IR
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10. Will the proposed action connect to an existing public/private water supply? NO | YES
If No, describe method for providing potable water: D
11. Will the proposed action connect to existing wastewater utilities? NO | YES
If No, describe method for providing wastewater treatment:
12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district NO

which is listed on the National or State Register of Historic Places, or Lhat has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b, Is the project sitc, or any portion of it, located in or adjacent to an area designated as sensilive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

| 13, a. Does any portiot? of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or focal agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

Page 2 of 3




14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:
[OShoreline [] Forest [] Agricultural/grasslands [} Early mid-successional
COwWetland [J Urban [#] Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal govenment as threatened or endangered?

YES

[

16. Is the project site located in the 100-year flood plan?

<
v

E

[l

17. ‘Will the proposed action create storm water discharge, either from point or non-point sources?

=
17}

E

If Yes,

a,  Will storm water discharges flow to adjacent properties?

O00RERIZE 2

b.  Will storm water discharges be dirccted to established conveyance systems (runoff and storm drains)?

|

If Yes, bricfly describe:

18. Does the proposed aclion include construction or other activities that would result in the impoundment of water NO | YES
or other liquids (e.g., retention pond, waste lagoon, dam)?

If Yes, explain the purpose and size of the impoundment:

L]
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste | NO | YES

management facility?

If Yes, describe:

[l
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

1 CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF
MY KNOWLEDGE

Applicant/spo ame: -Squere, LL}?/ //

Date: 04-24-24

Title: Sale Member
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41 LORRAINE DRIVE
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Irondequoit Parcels
Zoning 3
- C-Business (C)
' LaSalle's Landing Development District (LLDD)
- M-Manufacturing (M)
- Mixed Use Commercial (MUC)

R-1

R-2
| R-3
- e
. s
I R-s
L
- Ridge Road Planned Development Disctrict (RRPDD)

- River Harbor (R-H)

- Rural Residential (R-R)

B2l sptit Classification 0 025 05

Chris Brett
- Waterfront Development (W-D) S |t
P E—— .

b N




MONROE COUNTY CLERK'S OFFICE

Return To:

[-SQUARE LLC

85 LORRAINE DRIVE
IRONDEQUOIT, NY 14617

VINCIGUERRA, ROBERT J
VINCIGUERRA, JANICE

I-SQUARE, LLC

Recording Fee

Pages Fee

State Fee Cultural Education
State Fee Records
Management

Transfer Tax

TP-584 Form Fee

RP-5217 County Fee
RP5217 State Equal Fee

Total Fees Paid:

State of New York

MONROE COUNTY CLERK’S OFFICE

THIS IS NOT A BILL. THIS IS YOUR RECEIPT.

Receipt # 2283965

Book

Page D 12278 0114

No. Pages: 3

Instrument: DEED

Control #:

Ref #:

Date:

Time:

$26.00
$10.00
$14.25

$4.75

$640.00
$5.00
$9.00
$116.00

$825.00

WARNING - THIS SHEET CONSTITUTES THE CLERKS
ENDORSEMENT, REQUIRED BY SECTION 317-a(5) &
SECTION 319 OF THE REAL PROPERTY LAW OF THE
STATE OF NEW YORK. DO NOT DETACH OR REMOVE.

ADAM J BELLO

MONROE COUNTY CLERK

201912030537
TT0000008951

12/03/2019

11:28:06 AM

Employee: RRR

Consideration: $160,000.00
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. g ’ J
WARRANTY DEED
FILED
THIS INDENTURE made this__|_dayof _Nownbea 20 19 . 17 (At
BETWEEN DEC 03 2019
MONROE COUNTY
Robert J. Vinciguerra and Janice Vinciguerra CLERK'S OFFICE

residing at 41 Lorraine Drive, Rochester, NY 14617
party of the first part, and

I-Square, LL.C
residing at 85 Excel Drive, Rochester, NY 14621

party of the second part,

WITNESSETH that the party of the first part, in consideration of One and 00/100 Dollars ($1.00)
lawful money of the United States, paid by the party of the second part, does hereby grant and release
unto the party of the second part, the heirs or successors and assigns of the second part forever,

ALL THAT TRACT OR PARCEL OF LAND situate in Town Lot #30, Township 14, Range 7, Town
of Irondequoit, County of Monroe and State of New York, being more particularly bounded and
described as follows: Beginning at a point in the west line of Charles Arcarese property described in a
deed and recorded in the Office of the Monroe County Clerk in Liber. 2854 of Deeds, page 27, said
point being the southwest corner of Lot R7 of Drakewood Subdivision, the map of which is filed in the
Office of the Monroe County Clerk in Liber 129 of Maps, page 28; thence (1 ) easterly along the south
line of said Lot R7 of Drakewood Subdivision, 79.22 feet to a point in the westerly line of temporary
turnaround of Lorraine Drive as shown on said map; thence (2) southerly and southeasterly along a
circular arc of 60 feet radius said line being the southwesterly line of said temporary turnaround, 58.38
feet to a point, said point being the northwest corner of property conveyed by Charles Arcarese to D.
Kolosa described in a deed and recorded in the Office of the Monroe County Clerk in Liber 3380 of
Deeds, page 429; thence (3) southerly along the west line of D. Kolosa property as described in Liber
3380 of Deeds, page 429 about 97 feet to a point in the center line of said existing creek; thence (4)
southwesterly along the center line of said existing creck about 124 feet to a point in the west line of
Charles Arcarese property as described in Liber 2854 of Deeds, page 527, thence (5) northerly along
the west line of said Charles Arcarese property about 210 feet to the point of beginning.

Subject to all covenants, easements and restrictions of record, if any, affecting said premises.
Being and hereby intending to convey the same premises conveyed to the party of the first part by

Warranty Deed dated January 16, 1985 and recorded January 17, 1985 in the Monroe County Clerk’s
Office in Liber 6652 of Deeds at Page 4.

Tax Account Number: 076.15-6-45

Property Address: 41 Lorraine Drive, Town of Irondequoit, NY 14617

K\K-}Tax Mailing Address: 85 £XC—Z/ ﬂﬂVG /63([’7 /U}/ /%éZ/

This conveyance is made and accepted subject to all easements, covenants and restrictions of record
affecting said premises.
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TOGETHER with the appurtenances and all the estate and rights of the party of the first part in and to
said premises,

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, the heirs or
successors and assigns of the party of the second part forever.

AND the party of the first part covenants as follows:

FIRST, that the party of the second part shall quietly enjoy the said premises;

SECOND, that the party of the first part will forever Warrant the title to said premises.

THIRD, the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the
party of the first part will receive the consideration for this conveyance and will hold the right to
receive such consideration as a trust fund to be applied first for the purpose of paying the

cost of the improvement and will apply the same first to the payment of the cost of the improvement

before using any part of the total of the same for any other purpose. The word "party" shall be
construed as if it read "parties” whenever the sense of this indenture so requires.

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and

year first above written.

Robert JA inciguerra

N
waj LAl APUAASAN

anice Vinciguerra

STATE OF NEW YORK}
COUNTY OF MONROE}  ss:

Onthis | day of N U\lﬂvb‘? e 20\4 , before me, the undersigned, a Notary
Public in and for said State personally appeared Robert J. Vinciguerra and Janice Vinciguerra
personally known to me or proved to me on the basis of satisfactory evidence to the individual(s)
whose name(s) is (are) subscribed to the within instrument and acknowledged to me that he/she/they
exccuted the same in his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument,
the individual(s), or the person upon behalf of which the individual(s) acted, exccuted the instrument.

Shye ™ O

Notary Public

SUZANNE M, CHERRY
Me*~y Public, State of New Yark
..onfoe County Reg. # 01CH4880644
sy Commission lekw



o LaBella

[T Powered by partnership.
May 9, 2024
Town of Irondequoit RECE’VED
Community Development Department By mnichols at 8:13 am, May 10, 2024

1280 Titus Avenue
Rochester, NY 14616

RE: Town Board Application for Zoning Map Amendment
41 Lorraine Drive
LaBella Project No. 214150.040

To Community Development Staff:

As requested, LaBella Associates has reviewed the application submitted to the Town of
frondequoit on or about May 1, 2024, requesting a zoning map amendment at 41 Lorraine Drive
(tax map no. 076.15-6-45), submitted by I-Square, LLC. Our understanding is the applicant is
seeking a zoning reclassification from R-1 to Mixed Use Commercial for the subject property. We
would like to stress that our review did not include a substantive review of the submitted material,
and that only a review of application completeness has been provided.

Comments

1. Submission Requirement, Site Plan. LaBella notes that the applicant will need to provide,
at a minimum, a conceptual site plan prepared by a licensed design professional to
accompany the application for rezoning. Submission requirement number 7 of the
application form requires that a site plan be submitted that includes a cover sheet,
general notes, legends, as well as existing and proposed conditions. While a fully
engineered plan set might not be required at this time, a conceptual site plan prepared by
a licensed design professional may satisfy this submission requirement.

2. Consistency with Comprehensive Plan. We note that the application provided to LaBella
for review lacks documentation of how the proposal is consistent with the Town’s
Comprehensive Plan other than the applicant noting as such with a check mark on
Question 5b in Part 1 of the Short Environmental Assessment Form.

The applicant must submit information to demonstrate how the proposal is consistent
with the Comprehensive Plan or comprehensive planning for careful study and
consideration.

3. Site Capacity. The applicant has not provided documentation that demonstrates the site
has capacity to accommodate the permitted uses for the zoning district classification they
are seeking for the property (MUC). Moreover, the dimensional requirements for the MUC
zoning district are different from the R-1 zoning district, and the applicant should provide

300 State Street, Suite 201 | Rochester, NY 14614 | p 585-454-6110 | f 585-454-3066



2,

| S

clarification of how future development can be accommodated given these
considerations.

We note that per GIS mapping, approximately one-half of the property is characterized by
slopes of 20-60%.

4. SEQRA, Whole Action. We suggest the applicant clarify whether the submitted
application is related to a project that would require future review by the Town including
but not limited to application for subdivision, lot consolidation, site plan review or special
use permit. As noted in the SEQRA Handboak, proposals or parts of proposals that are
related to each other closely enough to be, in effect, a single course of action should be
evaluated as one whole action. However, there are instances where a segmented review
may be permissible.

Conclusion

The application for rezoning does not appear to be complete, as minimal substantive information
was provided for evaluation. At a minimum, the applicant would need to address comments 1, 2
and 3 above. It would be advantageous for the applicant to also address comment 4.

Thank you for the opportunity to review the submission material on your behalf. LaBella would be
happy to review any subsequent submissions to confirm a complete application.

Respectfully submitted,
LABELLA ASSOCIATES, D.P.C.

SRR A
Wesley A. Pettee, AICP
Senior Planner

cc (via e-mail):  Bill Lang, Community Development Director, Town of irondequoit
Michelle Nichols, Planning Board Secretary, Town of Irondequoit
Mary Werner, Code Enforcement Officer, Town of Irondequoit
Megan Dorritie, Harter Secrest & Emery, LLP
Tracie M. Hiatt, Harter Secrest & Emery, LLP
Kate Powers, LaBella Asociates



RECEIVED
MAY 17 2024
I"SQUARE, LLC TOWN OF IRONDEQUOIT

COMMUNITY DEVELOPMENT

Making the dream of a better Irondequoit a reality

May 16, 2024
Dear Irondequoit Town Board,
In response to the LaBella comments on letter dated May 9, 2024 we offer the following:

1) We have included a conceptual site plan drawing prepared by TYLIN International.

2) We have included a list of excerpts from the Town of Irondequoit Comprehensive Master
Plan that describe how the Brookside Cottages are consistent.

3) Once the zoning is changed to MUC we will apply to The Planning Board to consolidate the
lots know as 41, 51 and 61 Lorraine Drive. Once combined the site will have ample capacity
for the proposed development to meet code and not affect the steep slope portion of the
site.

4) We have updated the short form Environmental Assessment to consider the entire project.

Please let me know if you have any further questions or concerns.

Thank You,

c?%ué/é

Michael Nolan
Owner

WWW.I-SQUARE.US MNOLAN@I-SQUARE.US (585) 943-1941
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-<SQUARE, LLC
Making the dream of a better Irondequoit a reality

LETTER OF INTENT

April 24, 2024
Dear Irondequoit Town Board,

We are requesting the re-zoning of 41 Lorraine Drive to Mixed Use Commercial (MUC).
The property is located at 41 Lorraine Drive and is tax parcel ID # 076.15-6-45.
This is consistent with all of the other properties located on the west side of Lorraine Drive.

Once Re-Zoned we will look to combine this property with 51 Lorraine Drive (tax parcel id# ) and
61 Lorraine Drive (tax parcel id# ) to form one .97 acre property tax parcel. This step cannot be
completed until all three properties are zoned the same MUC.

Once completed we will apply to The Planning Board for approval to construct 4 duplex units
(8 Cottages) to expand the Brookside Cottages. The architecture and site design will be similar in
design to the existing cottages.

| have also included a preliminary conceptual site plan for your review.

Thank You,

Q%vé/é

Michael Nolan
Owner

WWW.I-SQUARE.US MNOLAN@I-SQUARE.US (585) 943-1941



Short Environmental Assessment Form
Part 1 - Project Information

Instructions for Completing

Part 1 — Project Information. The app t or project sp is responsible for the pletion of Part 1. Responses become part of the
application for approval or funding, are subject to public review, and may be subject to further verification. Complete Part 1 based on
information currently available. If additional research or investigation would be needed to fully respond to any item, pleasc answer as
thoroughly as possible based on current information.

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the
lead agency; attach additional pages as necessary to supplement any item.

Part 1 — Project and Sponsor Information
|-Square, LLC

Name of Action or Project:
Brookside Cottages Phase two

Project Location (describe, and attach a location map):
41, 51, 61 Lorraine Drive

Brief Description of Proposed Action:

Re-Zone lot 41 Lomelne Drive to Mixed Use Commerclal (MUC)
Combine lois 41, 51, and 61 Lorralne Drive inlo one parcel
Construct four 1980 square fool duplex Cottages (8 apartments)

Name of Applicant or Sponser: Telephone: 585-943-1941
I-Square, LLG E-Mail: mnolan@!-Square.us
Address:
85 Excel Drive
City/PO: State: Zip Code:
Rochester NY 14621
1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance, NO YES
administrative rule, or regulation?
1f Yes, attach a narrative description of the intent of the proposed action and the environmental resources that I:I
may be affected in the municipality and proceed to Part 2. If no, continue to question 2.
2. Does the proposed action require a permit, approval or funding from any other government Agency? NO YES
If Yes, list agency(s) name and permit or approval:
gency(s) P PP Irondequoil Pianning Board / Slte Plan Approval D
3. a, Total acreage of the site of the proposed action? .97 acres
b. Total acreage to be physically disturbed? .78acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 724 acres

4. Check all land uses that occur on, are adjoining or near the proposed action:
[JUrban [] Rural (non-agriculture) ] Industrial Commercial [Z] Residential (suburban)
[ Forest [ Agriculture [ Aquatic [ Other(Specify):
[ Parkland

Page 1 of 3 SEAF 20189




5. Is the proposed action,

N/A

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

HjmE

I

1

]
wn

E

6. Is the proposed action consistent with the predominanl character of the existing built or natural | pe?

X

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify:

-
tm
7]

O

8. a. Will the proposed action result in a substantial increase in traffic above present levels?
b.  Are public transportation services available at or near the site of the proposed action?

¢.  Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
aclion?

~
[eo}
w2

REIC

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

<
&
1723

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water:

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment:

12. a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district
which is listed on the National or State Register of Historic Places, or that has been determined by the
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the
State Register of Historic Places?

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

13, a. Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres:

YES

Page 2 of 3




14, Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

[CShoreline [] Forest [] Agricultural/grasslands [[] Early mid-successional
[OWetland [ Urban [¢] Suburban

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

YES

Il

16. Is the project site located in the 100-year flood plan?

<
(7]

E

[l

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a.  Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe:

~<
(72}

E

OO0 R R 3|3

W)

18. Does the proposed action include construction or other activities that would result in the impoundment of water NO | YES
or other liquids (e.g., retention pond, waste lagoon, dam)?

If Yes, explain the purpose and size of the impoundment:

[]
19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste NO | YES

management facility?

If Yes, describe:

[v]| [
20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or NO | YES

completed) for hazardous waste?
If Yes, describe:

1 CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF

MY KNOWLEDGE

Applicant/sponsor/name; "Sauere, LLC Date: 09/10/24

Signature: Title: S0le Member

PRINT FORM Page 3 of 3




Consistency with Master Plan

The following is a list of excerpts copied from the Town of Irondequoit Comprehensive Master Plan
Update September 2014.

2-17

One professional offered that 30% of Irondequoit’s residential real estate market is comprised of
retirees, many of whom wish to downsize and remain in town, but are unable to find desired or suitable
residential options.

3-6

Marketability by Product Type: The review of supply and demand factors shows that the development of
a single-family, condominium, or apartment development would yield higher than average absorption
rates if good, marketable sites were available. Demand is also high and supply is low for all types of
senjor housing.

Senior Housing: Vacancy rates are relatively low for assisted living, nursing care, independent living, and
congregate care. The size and age of the existing housing stock is believed to be a barrier for “aging in
place” and influencing outward migration of seniors to more desirable housing opportunities in nearby
communities. It is important to understand that assisted living and nursing care facilities are need-driven
housing. Independent living, congregate care, and empty- nester housing, on the other hand, are
lifestyle choices.

3-7

Enhance housing opportunities for seniors. Irondequoit has an aging population base. Currently, seniors
have limited retirement housing options in town. As a result, many choose to remain in their home,
while others choose to move to modern alternative housing outside of Irondequoit.

e Explore zoning incentives to encourage rehabilitation and new construction of housing attractive to
seniors. Zoning incentives that encourage the construction of new housing to meet the needs of seniors
will be studied. Incentives may include density bonuses, infrastructure assistance, tax abatement, etc.
High quality design and materials should be required to ensure new housing will add value to the areas
where it is located and will retain its value over time.

e Promote suitable amenities to create a quality living environment in senior housing. Seniors moving to
market-rate housing expect a high level of personal service. Additionally, there are a number of
amenities found in modern senior housing communities to create a marketable product. Modern
alternative housing in the Irondequoit area will be studied to establish suitable amenity levels that would
qualify for incentives.



e Identify suitable locations for new construction for senior housing and promote them to potential
developers. Locate senior housing in areas convenient to retail, medical, personal services, educational,
and cultural facilities. In the process of identifying optimal sites, the focus will be on redevelopment
areas with as many of the above attributes as possible.

3-8

e Create outreach materials showing the high percentage of seniors in Irondequoit, community loyalty,
and the excellent base of nearby community and supportive services available to seniors. Appropriate
sites, based on community feedback, could be identified and presented with outreach materials.

o Explore funding opportunities and state/federal programs to support Irondequoit’s existing Naturally
Occurring Retirement Community (NORC) and consider ways to expand this network in the future.

e Consider a financial assistance program to assist economically disadvantaged seniors with exterior
maintenance and building code issues for their single family homes, based on census tract data and local
conditions analysis. As retirement households continue to age, they often have less disposable income.
This may be a significant issue for Irondequoit because of the already high ratio of older adults in the
Town. A financial assistance program, perhaps using targeted Community Development Block Grant
funds, could help offset this issue. Before undertaking such a program, other communities with similar
programs will be profiled to gain an understanding of guidelines, costs, and the successes/failures of
providing such incentives.

Ensure a range of housing options for new residents.

The influx of young households is important to the continued economic vitality of a community.
Strategies and programs will be created to attract young households to Irondequoit.

¢ Enhance the quality of rental options for new residents. Irondequoit has a limited base of newer, high-
quality rental options. Given that many young adults and empty nesters are renters, this limits the
Town'’s ability to attract these groups. Maintaining and enhancing the quality of the existing rental base
will be encouraged. This will include continuing to work with property owners through code
enforcement, as well as design standards.

3-13

e Town leaders should work with area developers and real estate agencies to identify potential
development and redevelopment sites available in the Town as well as those that may be available in the
future.

e Create new housing or rehabilitate existing housing in a way that promotes Irondequoit’s commitment
to sustainability. Encourage green building practices and materials in new residential development and
eco- friendly residential rehabilitation through zoning, site plan or tax incentives.



3-20
Titus-Cooper-Hudson

e The Town adopted detailed guidelines for the Titus Cooper commercial district (Irondequoit’s
Titus/Cooper/Hudson Town Center Design Guidelines). The existing guidelines address the area’s unique
conditions and were intended to: promote higher density residential and mixed use development;
improve pedestrian connectivity, streetscape appearance, and public spaces; encourage human scaled
development and zero setback site designs; enhance the appearance of new and existing buildings; and
encourage the adaptive reuse of older buildings possessing architectural or historic importance. The
guidelines were utilized in the design and development of I-Square.

4-3
Residential

Residential areas will continue to comprise the large majority of Irondequoit’s land use. The
predominance of single-family homes in Irondequoit’s residential neighborhoods will remain unchanged
in the future. However, the Town needs to expand residential options to accommaodate evolving housing
preferences and needs. Well designed in-law homes, multi-family and senior housing development
options should be encouraged in areas that can adequately support higher intensity development. In
general, higher density housing, such as town homes, apartments or multi-family dwellings should be
located in areas where existing infrastructure can support that type of development and where such
development will not adversely impact neighborhood character. A key consideration in determining
suitable locations will be proximity to commercial centers and transit, which would allow multi-modal
access and provide a transition between commercial and residential areas.

6-1
Development

Approvals Administrative and Board approvals of development proposals — including site plans,
subdivision plans, and rezoning — should be a primary means of implementing the master plan. The
zoning ordinance, subdivision regulations, and other parts of the Town code should be updated in
response to the recommendations presented in the master plan.



Conswiting services provided by:

ﬁ . Clark Patlerson Lee
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2014 Comprehensive Master Plan

Housing

The Town of Irondequoit is primarily a residential community and is largely built-
out. Over the last five years (2003 to 2007), there has been an annual average of 17
building permits for single-family residential development, representing 1% of the
activity in Monroe County. The average value of the residential permits activity in
Irondequoit is less than $110,000 and represents about 59% of the average value
in Monroe County, indicating that housing is comparatively affordable in
Irondequoit.

Local real estate professionals identify Irondequoit as a very affordable

market. The town is a reasonably active residential market as retirees sell their
homes to new families and first-time homebuyers. One professional offered that
30% of Irondequoit’s residential real estate market is comprised of retirees, many
of whom wish to downsize and remain in town, but are unable to find desired or
suitable residential options.

Office Market

Based on the RKG market analysis, the Rochester metropolitan area contains
approximately 15.9 million SF of office space with approximately 9.1 million SF of
the total located in downtown Rochester. It is estimated a total of 721,500 SF of
office space is located in the town of Irondequoit, which represents 4.5% of the
metropolitan area total. Between 10% and 15% of Irondequoit’s office space is
vacant compared with 15.6% downtown office space in Monroe County. Much of
Irondequoit’s office space is located in smaller office buildings constructed during
the 1960s and 1970s and former retail space converted to office use.

There is slightly more than 1.4 million SF of office space available in downtown
Rochester and another 680,000 SF under development. Over the last 20 years,
development of large-scale suburban office parks has weakened the demand for
downtown office space. The development of new office space particularly in
Henrietta, Brighton, Perinton, Pittsford, and Webster has also competed with
smaller older office facilities such as those found within Irondequoit.

Local real estate professionals, as well as representatives of Rochester General
Hospital, indicate a demand for modern medical office space in Irondequoit.

3ju0.1d AJUNWLWo) 17 UoPIas



Section 3: Vision, Goals, Strategies and Actions for a Vibrant Community

Town of lrondequoit, NY

Marketability by Product Type: The review of supply and demand factors shows
that the development of a single-family, condominijum, or apartment development
would yield higher than average absorption rates if good, marketable sites were
available. Demand is also high and supply is low for all types of senior housing.

Senior Housing: Vacancy rates are relatively low for assisted living, nursing care,
independent living, and congregate care. The size and age of the existing housing
stock is believed to be a barrier for “aging in place” and influencing outward
migration of seniors to more desirable housing opportunities in nearby
communities. It is important to understand that assisted living and nursing care
facilities are need-driven housing. Independent living, congregate care, and empty-
nester housing, on the other hand, are lifestyle choices.

Neighborhood Commercial: There is an unmet market demand for small “niche”
retailers, locally-owned restaurants, and offices for small entrepreneurs in
attractive - even unique - settings with adequate parking. Neighborhood
commercial development could benefit from targeted public investment and
collective marketing.

STRATEGIES AND ACTIONS FOR MAINTAINING
HEALTHY NEIGHBORHOODS

Identify and stabilize neighborhoods that are threatened by physical decline.

Pockets of residential neighborhoods will be identified and surveyed where
standards for physical structures are below average. The town will continue its
high standards of maintaining the public right-of-ways and public gathering places,
as well as its aggressive enforcement of town zoning and state building codes.

e Conduct a survey and analysis of housing conditions throughout the Town. A
program will be established to survey each neighborhood in Irondequoit in
terms of physical housing conditions per housing maintenance and building
codes. Standards for surveyors will be outlined in detail and easy to follow.
The resulting data will be assessed and used as a basis for targeting investment
in code enforcement and housing programs.
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Enhance housing opportunities for seniors.

Irondequoit has an aging population base. Currently, seniors have limited
retirement housing options in town. As a result, many choose to remain in their

home, while others choose to move to
modern alternative housing outside of
Irondequoit.

Explore zoning incentives to encourage
rehabilitation and new construction of
housing attractive to seniors. Zoning
incentives that encourage the
construction of new housing to meet the
needs of seniors will be studied.
Incentives may include density bonuses,
infrastructure assistance, tax abatement,
etc. High quality design and materials
should be required to ensure new
housing will add value to the areas
where it is located and will retain its
value over time.

Promote suitable amenities to create a
quality living environment in senior
housing. Seniors moving to market-rate
housing expect a high level of personal
service. Additionally, there are a number
of amenities found in modern senior
housing communities to create a
marketable product. Modern alternative
housing in the Irondequoit area will be
studied to establish suitable amenity
levels that would qualify for incentives.

Identify suitable locations for new
construction for senior housing and
promote them to potential developers.
Locate senior housing in areas
convenient to retail, medical, personal
services, educational, and cultural

rehensive Master Plan
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Town of Irondequoit, NY

facilities. In the process of identifying optimal
sites, the focus will be on redevelopment areas
with as many of the above attributes as possible.

e C(Create outreach materials showing the high
percentage of seniors in [rondequoit,
community loyalty, and the excellent base of
nearby community and supportive services
available to seniors. Appropriate sites, based on
community feedback, could be identified and
presented with outreach materials.

e Explore funding opportunities and state/federal
programs to support Irondequoit’s existing
Naturally Occurring Retirement Community
(NORC}) and consider ways to expand this
network in the future.

» Consider a financial assistance program to assist
economically disadvantaged seniors with exterior maintenance and building
code issues for their single family homes, based on census tract data and local
conditions analysis. As retirement households continue to age, they often have
less disposable income. This may be a significant issue for Irondequoit because
of the already high ratio of older adults in the Town. A financial assistance
program, perhaps using targeted Community Development Block Grant funds,
could help offset this issue. Before undertaking such a program, other
communities with similar programs will be profiled to gain an understanding of
guidelines, costs, and the successes/failures of providing such incentives.

Section 3: Vision, Goals, Strategies and Actions for a Vibrant Community

Ensure a range of housing options for new residents.

The influx of young households is important to the continued economic vitality of a
community. Strategies and programs will be created to attract young households
to Irondequoit.

e Enhance the quality of rental options for new residents. Irondequoit has a
limited base of newer, high-quality rental options. Given that many young
adults and empty nesters are renters, this limits the Town’s ability to attract
these groups. Maintaining and enhancing the quality of the existing rental base
will be encouraged. This will include continuing to work with property owners
through code enforcement, as well as design standards.



2014 Comprehensive Master Plan

Continue to promote the Town as an excellent place to live. The qualities of
Irondequoit as a residential community will be promoted: well respected
school systems; affordable housing; strong neighborhoods; unsurpassed
recreational/environmental assets; and convenient location.

Adopt residential design
guidelines to require that
multi-family structures
(including mixed-use
structures) are compatible
with the surrounding area/
neighborhood. These
guidelines promote a high
quality physical environment,
requiring, for example, new

multi-family structures to use

masonry or stone in their Well-designed, high density residential development can
expand the town's resident base and provide critical mass
needed to support nearby neighborhood businesses.

facades, employ traditional
neighborhood design and
incorporate pedestrian-
oriented development patterns
and amenities.

Require new commercial development to be of the highest quality -
improving the exterior appearance and functionality.

In general, commercial development in Irondequoit has not produced a high-
quality built environment, especially relative to architectural style and materials.
Future commercial development will meet new standards.

Adopt user-friendly commercial design standards and guidelines to achieve a
higher quality, more functional built environment in the Town’s neighborhood
commercial areas. Standards will address measurable attributes of
development (i.e. massing, height, architectural treatment, landscaping) and
guidelines will provide guidance for interpreting the Town's intent behind each
standard. Area-specific design considerations are outlined in the following
pages. Design standard recommendations based on future land use
designations are included in Section 6 of the plan.
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Section 3: Vision, Goals, Strategies and Actions for a Vibrant Community

Town of Irondequoit, NY

o New standards and guidelines for commercial development will also provide
for enhanced landscaping and screening standards. For example:

v Buffered transitions will be provided and improved to protect residential
properties.

v Perimeter and interior landscaping will be required for off-street parking
areas and drives, as well as extensive use of trees on site.

v Lighting will be shielded from adjacent properties and rights-of-way.

* Promote and encourage good commercial design and landscaping through an
awards program.

e Revitalize the Town's Architectural Review Board.

e C(reate a financial incentive program for neighborhood commercial fagade
improvements, perhaps using Community Development Block Grant funds.

Provide incentives for existing businesses to invest in expansion, site
improvements or other activities that will strengthen the local market.

o Develop a capital investment program or policy to encourage physical
improvements of commercial properties.

Support increases in development density if consistent with the Master Plan.

e Higher densities provide for a more interesting, pedestrian-oriented
community and enhance the Town'’s fiscal revenues. They will be supported in
residential, office and mixed-use developments if such higher densities are
consistent with the Master Plan and target resource plans.

Improve the community’s gateways so they are attractive and present
visitors and residents with a faverable image of the Town.

Gateways establish an initial image for the community. In some cases, Irondequoit
has made improvements to enhance its gateways. In other cases, such
enhancements have been limited. A more comprehensive approach is necessary.

o Install decorative signage at all key gateways into the Town. Locations for such
signage include Culver Road, Empire Boulevard, Winton Road, North Goodman
Street, Hudson Avenue, St. Paul Street, Seneca Avenue and Pattonwood Drive.

e Develop municipal sigh standards to ensure that fonts and key design elements
are consistent throughout the Town.



2014 Comprehensive Master Plan

o Ensure gateway signs remain well landscaped and maintained. The Town may
consider selecting consistent plant species in an effort to establish identity
through landscape design and reduce maintenance costs.

e Implement gateway improvements on a priority basis, according to available
funding, which could include partnerships with adjacent property owners and
nearby businesses. A recognition program would be helpful to promote the
partnerships.

Promote public art.

Public art can serve as a celebration of the unique values of the community and
promote a high quality built environment by providing interest and joy.

Investment in public art conveys the o
message that people care about a
place. Public art can be programmed
into public construction projects and
be promoted in public spaces and
parks.

e Engage in ongoing communication
and information sharing with the
Irondequoit Arts Council.

o Enrich the built environment through investments in public art at key public
locations throughout the Town (e.g. library and senior center), as funds permit.
The Town will encourage private donations and funding to support this
strategy and use local artists as often as practical and appropriate. Public art
installations will be made and maintained at community and neighborhood
focal points and public buildings and sites.

® A study and recommendation will be made regarding the structuring, financing
and maintenance of an ongoing public art program.

Improve the appearance and aesthetic appeal of residential properties and
housing stock, especially in challenged areas.

¢ Sponsor “clean up days” in which residents volunteer to work together in a
community clean up. Clean-up days can be hosted locally by neighborhoods or
organized on a town-wide basis.

o Create community volunteer programs to encourage neighbors to assist one
another. For example a “Senior to Senior” program could link high school

Allunwiwo? JUBIgIA B 10} SUOLIY PU $315218115 ‘S|EOD) ‘UOISIA '€ UOLIBS



2014 Comprehensive Master Plan

seniors with senior citizens who need assistance with basic property
maintenance (e.g. raking, mowing, painting, etc.), allowing students to meet
their community service requirements while helping the community.

Expand the current range of housing options (cost, size, type, density) to
maintain healthy neighborhoods, increase property values and ensure high-
quality housing for all incomes.

¢ Work with local realtors to create positive promotional messages about the
Town'’s housing market, emphasizing affordability, historic resources, design,
quality of construction, walkable neighborhoods, access to parks and trails, and
history.

e Town leaders should work with area developers and real estate agencies to
identify potential development and redevelopment sites available in the Town
as well as those that may be available in the future.

e (Create new housing or rehabilitate
existing housing in a way that
promotes Irondequoit’s commitment to
sustainability. Encourage green
building practices and materials in new
residential development and eco-
friendly residential rehabilitation
through zoning, site plan or tax
incentives.

AJlUNWWOY JUBIGIA € 10} SUOLIY pue s31821811S ‘S|20D) ‘UOISIA ‘€ UORIAS

Increase residents’ and property
owners’ interest and involvement in
their neighborhoods.

e Develop a “welcome wagon” program
to welcome new residents to the
community, that can be carried out at
the neighborhood level or town level.

e Encourage the creation of additional
neighborhood association(s) to provide
residents, property owners and nearby
merchants with a formal mechanism
for sharing information, ideas and




NY

Irondequoit,

Town of
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2014 Comprehensive Master Plan

Recreation & Natural Resources

Made up of a mix of Town, County and State owned properties, these land uses are
geared primarily towards active and passive recreational activities for Town
residents. In addition, this land use category includes lands that are considered
environmentally sensitive, such as steep slopes, wetlands or extensive woodlots.
Future recreational and natural uses should include parks, athletic fields, trails,
civic uses and fragile or environmentally-sensitive habitats.

Residential

Residential areas will continue to comprise the large majority of Irondequoit’s land
use. The predominance of single-family homes in Irondequoit’s residential
neighborhoods will remain unchanged in the future. However, the Town needs to
expand residential options to accommodate evolving housing preferences and
needs. Well designed in-law homes, multi-family and senior housing development
options should be encouraged in areas that can adequately support higher
intensity development. In general, higher density housing, such as town homes,
apartments or multi-family dwellings should be located in areas where existing
infrastructure can support that type of development and where such development
will not adversely impact neighborhood character. A key consideration in
determining suitable locations will be proximity to commercial centers and transit,
which would allow multi-modal access and provide a transition between
commercial and residential areas.

There are not many large swaths of vacant land, which are unhindered by
environmental constraints, where new single-family residential subdivisions could
be constructed. Consequently, unless existing developments are razed, there will
be very few opportunities for large-scale, single-family residential development.
Instead, new single-family homes will likely be developed on pre-existing,
approved lots or as part of minor subdivisions where possible in the town. In the
future, there may be areas that may be able accommodate alternatives to single-
family residences, such as two-family housing or a mixed use development (e.g.,
mix of office and residential in one single structure or development). The Town
should enact flexible standards that protect the character and scale of existing
nearby neighborhoods while also allowing for alternative residential development
options to be available in the Town.

In existing residential areas, the Town will continue to work to provide adequate
and cost-effective services, enforce property maintenance standards from the local
and State building codes and work with residents to enhance their neighborhoods.
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Section 4: Future Land Use

Town of Irondequoit, NY

Design Standards

There are a couple of ways in which the design standards recommended in this
plan can be implemented. A community design manual can be created and
incorporated by reference into the Town'’s zoning ordinance as mandatory policy.
Alternatively, design standards can be written directly into the zoning code. To
have the most efficient and greatest impact, the revision/rewriting of the zoning
code and the development of design standards should occur in tandem.

Incentive Zoning

The Town should consider enhancing its zoning incentives to implement specific
physical, cultural, and social policies described in this comprehensive plan.
Incentive zoning provides a mechanism whereby allowances can be made for
projects that provide amenities deemed by the Town to be beneficial to the
community. Consider providing density bonuses for site assemblage and
redevelopment to encourage conversion and reuse of vacant or under-utilized
properties, as such bonuses may help to recapture the costs associated with the
process. Consider allowing density bonuses (increased buildouts) for good design,
signage and landscaping in order to encourage reinvestment and new investment.

Parking Requirements

Modify the Town's existing minimum parking requirements for retail development
to be consistent with Monroe County’s standards for big-box retail. Current
requirements for retail outlined in §235-79 should be reduced, or the
requirements for grouped facilities in §235-78A(2)(a) should be modified to allow
fewer parking spaces. Additional parking reductions should be permitted when
parking can be shared

Architectural Review

Future development in Irondequoit should respect and enhance the existing built
environment, especially in areas where there are historic structures or sites.
Formally incorporating architectural review into the development process will
help ensure that significant development or renovation projects are incorporating
the design standards established by the Town.
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Form Based Code Development

Form-based code development is based on a land use categorization system
(transect) that organizes all elements of the urban environment on a scale from rural
to urban (see sample diagram below). Transect zones 1 and 2 are rural and are
intended for less built-out communities than Irondequoit. Zones 3 through 5 could be
applied in appropriate areas of Irondequoit. These transects could be the basis for a
future form based code revisions, similar to other communities across the county.

Special
. District

EEII!:

Summary of Potentially Applicable Transect Zones

T-3 Zone (Low Intensity Zone) address primary streets; alleys and rear
access drives encouraged

ts: 1-3 stories
T-5 Zone (High Intensity Zone)
Land Uses; single family; low density multi
-family; home office; corner store; parks  Building Heights: 2-4 stories; more or less
and trails by warrant

:mhexﬁnnatdgmﬂgnalarger setbacks; Land Uses: multi-family; live-work; office
buildings must address primary streets; (open); commercial {open); parks and
alleys and rear access drives encouraged. trails

T-4 Zone (Medium Intensity Zone) : i 5: mixed-use buildings
encouraged act1v1ty zones encouraged;

WMQQ stories tightest setbacks; shared parking required;
SRR buildings must address primary streets.

Land Uses: high density single-family;

multi-family; live-work; office (limited tol Special Districts

per block); commercial (limited to 1 per

block); parks and trails The Former Irondequoit Mall, Durand
Eastman and Flats would likely be treated

Other Considerations: medium setbacks;  as special districts and would need to be

shared parking required; bu]ld]ngs must examined in more detail to determine
specific land uses and massing guidelines.
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Section 6: Implementation Summary

Town of Irondequoit, NY

OVERVIEW

This section addresses the role of the Town in implementing the master plan. It provides
general guidance for maintaining accountability; securing a sound fiscal foundation;
creating appropriate development regulations, procedures, and incentives; and engaging
residents, businesses, and other stakeholders in the plan’s implementation.

Recommendations

A Living Document

Throughout the planning process, participants emphasized the need to create a master
plan that is not relegated to a shelf but used on a daily basis as public and private
decisions are made concerning development, redevelopment, capital improvements, and
other matters affecting the Town.

The following recommendations emerged for ensuring the plan is a living document:

Annual Work Programs and Budgets

Individual Town departments and administrators should be cognizant of the
recommendations of the master plan when preparing staff reports, annual work
programs, and budgets. Several strategies can be implemented this way. Town Board
review of these proposals should likewise occur cognizant of the master plan’s strategies.

Development Approvals

Administrative and Board approvals of development proposals - including site plans,
subdivision plans, and rezoning — should be a primary means of implementing the master
plan. The zoning ordinance, subdivision regulations, and other parts of the Town code
should be updated in response to the recommendations presented in the master plan,

Capital Improvement Program, CDBG, and Annual Town Budget

The five-year Capital Improvement Program (CIP), which is updated annually, should be
consistent with the master plan’s recommendations. The overall Town budget and
Community Development Block Grant (CDBG) allocations should also concur with the
plan. New Town investments that are not reflected in the master plan ~ and which could
dramatically impact the plan’s recommendations - should necessitate at least a minor
update to the plan.



2014 Com

rehensive Master Plan

Anticipated Funding Action Potential
Timeframe Sources Leaders Partners
1. Conduct a survey and analysis of | Short-Term |NYSOCR Community Monroe
housing conditions in each Development |County,
neighborhood throughout the Neighborhood
Town. Groups
2. Zoning incentives to support Immediate |NYSOCR, Community
and encourage the rehabilitation NYSHFA Development
or new construction of homes that
are attractive and suitable for
seniors.
3. Incentives for new or Short-Term Town Board | Sr. Housing
rehabilitated senior housing Developers
should include amenities to
increase marketability and high
quality of life.
4. Identify locations suitable for Immediate & Community Institutions,
senior housing or facilities. Ensure | Short-Term Development | Civic
scale and context of development Organizations
fits the surrounding area.
5. Establish a financial assistance | Short-Term [NYSOCR Town Board | Civic
program to assist economically- Organizations,
disadvantaged single-famlly Monroe County
homeowners with building code
and safety and exterior
maintenance issues.
6. Maintain and enhance the level Mid-Term Planning Monroe County
of quality rental options for new Board
residents, especially young adults
and empty nesters.
7. Actively promote the Town of | Immediate & Community Chamber of
Irondequoit as an excellent place Ongoing Development, |Commerce
to live. Promote qualities Citizens,
contained in the Plan through Business
realtors, word of mouth, Leaders
advertising, and other marketing
efforts.
8. Establish and adopt design Immediate & | NYSCA Community Business
guidelines for multiple-family Short-Term Development, |Leaders,
structures that are architecturally Town Board, |Residents
compatible with adjacent areas Planning
and pedestrian friendly. Board
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LaBella

Powered by partnership.

May 20, 2024

RECEIVED

By mnichols at 1:11 pm, May 20, 2024

Town of Irondequoit

Community Development Department
1280 Titus Avenue

Rochester, NY 14616

RE: Town Board Application for Zoning Map Amendment
41 Lorraine Drive
LaBella Project No. 214150.040

To Community Development Staff:

Below is an update to the comments we first provided on May 9, 2024, regarding the requested
zoning map amendment at 41 Lorraine Drive (tax map no. 076.15-6-45), submitted by |-Square,
LLC. Our understanding is the applicant is seeking a zoning reclassification from R-1 to Mixed Use
Commercial for the subject property. We would like to stress that our review did not include a
substantive review of the submitted material, and that only a review of application completeness

has been provided.

Comments

1. Submission Requirement, Site Plan. LaBella notes that the applicant will need to provide,
at a minimum, a conceptual site plan prepared by a licensed design professional to
accompany the application for rezoning. Submission requirement number 7 of the
application form requires that a site plan be submitted that includes a cover sheet,
general notes, legends, as well as existing and proposed conditions. While a fully
engineered plan set might not be required at this time, a conceptual site plan prepared by
a licensed design professional may satisfy this submission requirement.

> Comment satisfied. The applicant’s resubmission received by the Town on May
17, 2024, includes a proposed concept site plan (page 2) and an existing
conditions plan (page 3).

2. Consistency with Comprehensive Plan. We note that the application provided to LaBella
for review lacks documentation of how the proposal is consistent with the Town's
Comprehensive Plan other than the applicant noting as such with a check mark on
Question 5b in Part 1 of the Short Environmental Assessment Form.

The applicant must submit information to demonstrate how the proposal is consistent

with the Comprehensive Plan or comprehensive planning for careful study and

consideration.

300 State Street, Suite 201 | Rochester, NY 14614 | p 585-454-6110 | f 585-454-3066
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> Comment satisfied. The applicant’s resubmission received by the Town on May
17, 2024, includes references and excerpts from the Town’s 2014
Comprehensive Plan (page 8 - 25).

Site Capacity. The applicant has not provided documentation that demonstrates the site
has capacity to accommodate the permitted uses for the zoning district classification they
are seeking for the property (MUC). Moreover, the dimensional requirements for the MUC
zoning district are different from the R-1 zoning district, and the applicant should provide
clarification of how future development can be accommodated given these
considerations.

We note that per GIS mapping, approximately one-half of the property is characterized by
slopes of 20-60%.

» Comment satisfied. In their resubmission received by the Town on May 17,
2024, the applicant indicated they intend to resubdivide the subject property
with two adjacent parcels, creating a roughly 1-acre parcel (page 4). It is
unknown whether the proposed site would accommodate the concept site plan
without undertaking a thoroughly detailed site plan review process.

SEQRA, Whole Action. We suggest the applicant clarify whether the submitted
application is related to a project that would require future review by the Town including
but not limited to application for subdivision, lot consolidation, site plan review or special
use permit. As noted in the SEQRA Handbook, proposals or parts of proposals that are
related to each other closely enough to be, in effect, a single course of action should be
evaluated as one whole action. However, there are inslances where a segiiernled review
may be permissible.

» Comment satisfied. The applicant has indicated that additional future reviews
are anticipated. In their resubmission received by the Town on May 17, 2024,
the applicant submitted an updated Short Environmental Assessment Form
(page 5 — 7). Within the form’s project description, the applicant included the
following elements:

i. Rezone 41 Lorraine Drive from R-1 to MUC
ii. Resubdivide 41, 51, and 61 Lorraine Drive
iii. Construct four (4) duplex buildings, with a total of eight (8) dwelling

units.

Should the Town Board wish to conduct its own distinct environmental review
for the proposed rezoning separately from the remaining land use approvals,
the Board will need to document how a segmented review is no less protective
of the environment.
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Conclusion

The applicant has provided all documentation requested within LaBella’s letter dated May 9, 2024,
so the rezoning application is complete. Again, we would like to stress that LaBella’s review of
submitted material was for completeness only and did not include a substantive review of the
content.

Thank you for the opportunity to review the submission material on your behalf. Please let us
know if you have any questions of concerns.

Respectfully submitted,
LABELLA ASSOCIATES, D.P.C.

S
Wesley A. Pettee, AICP
Senior Planner

cc {via e-mail): Bill Lang, Community Development Director, Town of Irondequoit
Michelle Nichols, Planning Board Secretary, Town of Irondequoit
Mary Werner, Code Enforcement Officer, Town of Irondequoit
Megan Dorritie, Harter Secrest & Emery, LLP
Tracie M. Hiatt, Harter Secrest & Emery, LLP
Kate Powers, LaBella Asociates



Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING
A RESOLUTION AUTHORIZING CAPITAL LEASE FINANCING AGREEMENT WITH JP
MORGAN FOR ONE TRACK MOUNTED SIDEWALK PLOW FOR THE BUREAU OF
PUBLIC WORKS

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York,
held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of May,
2024, at 7:00 p.m. local time, there were

PRESENT:

Andraé Evans Town Supervisor

Ann Cunningham Town Board Member

Grant Malone Town Board Member

John Perticone Town Board Member

Peter Wehner Town Board Member

Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its
adoption:

WHEREAS, the Town of Irondequoit (the “Town”) is a New York municipal corporation duly
organized pursuant to the Constitution and the laws of the State of New York; and

WHEREAS, it is necessary to finance one (1) new 2023 Prinoth SW50 Track-Mounted Sidewalk Plow
for the Bureau of Public Works through a capital lease pursuant to General Municipal Law § 109-
b, consistent with plans in the 2023 operating budget of the Community Services Department (the
“Equipment”); and

WHEREAS, the authorization to purchase one (1) new 2023 Prinoth SW50 Track Mounted Sidewalk
Plow at a cost of $202,050,00 was previously provided by Resolution 2024-046; and

WHEREAS, authorization to obtain financing from JP Morgan Equipment Leasing for the
Equipment was previously provided by Resolution 2024-  ; and

WHEREAS, the terms and conditions of the financing for the acquisition of the Equipment are set
forth in that certain Tax Exempt Lease Purchase Agreement (New York) attached hereto as
Attachment A and made a part hereof (the “Lease”), in the total principal amount of $202,050.00;
and

WHEREAS, in connection with the Lease, the Town is required to execute, deliver and perform its
obligations under certain other documents and instruments to be executed and delivered by the
Town in connection therewith (together with the Lease, the “Financing Documents”); and



WHEREAS, the Town has taken the necessary steps, including those relating to any applicable
bidding requirements, to acquire the Equipment and execute and deliver the Financing Documents;
and

WHEREAS, it is determined that the terms of the Lease in substantially the form presented to the
Town Board at this meeting provide for level debt service payments for a period of five (5) years;
and

WHEREAS, pursuant to New York Local Finance Law § 11(a)(28), the Town has determined that
the period of probable usefulness of the Equipment is fifteen years; and

WHEREAS, the Town Board finds that it is in the best interest of the Town to acquire the
Equipment, enter into the Financing Documents, and perform the transactions contemplated
therein.

Now THEREFORE BE IT RESOLVED:

1. That the Town Board authorizes the Town Supervisor to negotiate, enter into, execute
and deliver the Lease in substantially the form presented to the Town Board with such
changes thereto as he deems appropriate with the advice of counsel, which Lease is
available for public inspection at the offices of the Town; and

2. That the Town Board authorizes, approves and adopts the execution, delivery and
performance by the Town of the Financing Documents and the consummation of all of
the transactions contemplated thereby by and on behalf of the Town; and

3. That the total principal amount of the Lease shall not exceed $202,050.00 and shall
bear interest as set forth in the Lease; said Lease shall contain an option to purchase by
the Town as therein set forth; and

4. That the Town’s obligations under the Lease shall be expressly subject to annual
appropriation by the Town; and such obligations under the Lease shall not constitute a
general obligation of the Town or indebtedness of the Town within the meaning of the
Constitution and laws of the State of New York; and

5. That the Town Board authorizes, empowers and directs the Town Supervisor to take
all further actions and to execute all further documents on behalf of the Town
necessary, appropriate and advisable to effectuate and carry out the purposes of these
resolutions and to cause compliance by the Town with all of the terms, covenants and
provisions of the Financing Documents.

This resolution shall take effect immediately upon adoption.

Seconded by the Town Board Member and duly put to
vote, which resulted as follows:

Town Board Member Perticone voting

Town Board Member Wehner voting

Town Board Member Malone voting

Town Board Member Cunningham voting _

Town Supervisor Evans voting



Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A
RESOLUTION TO AMEND AND RESTATE THE PLAN DOCUMENT FOR THE
TOWN OF IRONDEQUOIT 457 PLAN

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York, held at the
Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of May 2024, at 7:00 p.m. local
time, there were

PRESENT:
Andra¢ Evans Town Supervisor
Ann Cunningham Town Board Member
Grant Malone Town Board Member
John Perticone Town Board Member
Peter Wehner Town Board Member
Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its adoption:

WHEREAS, the New York State Deferred Compensation Board (the “Board”), pursuant to Section 5 of the
New York State Finance Law (“Section 5”) and the Regulations of the New York State Deferred Compensation
Board (the “Regulations”), promulgated the Plan Document of the Deferred Compensation Plan for Employees
of The Town of Irondequoit (the “Model Plan”) and offers the Model Plan for adoption by local employers;
and

WHERAS, the Town of Irondequoit, pursuant to Section 5 and the Regulations, has adopted and currently
administers the Model Plan known as the Deferred Compensation Plan for Employees of The Town of
Irondequoit; and

WHEREAS, effective December 08, 2023, the Board amended the Model Plan to adopt provisions related to
the SECURE Act 2.0 legislation; and

WHEREAS, the Board has offered for adoption the amended and restated Model Plan to each Model Plan
sponsored by a local employer in accordance with the Regulations; and

WHEREAS, upon due deliberation, the Town of Irondequoit has concluded that it is prudent and appropriate
to amend the Deferred Compensation Plan for Employees of The Town of Irondequoit by adopting the
amended Model Plan.

NOW THEREFORE BE IT RESOLVED, that The Town of Irondequoit hereby amends the Deferred
Compensation Plan for Employees of The Town of Irondequoit by adopting the amended Model Plan effective
01/01/2024, including the optional provisions selected in Schedules A and B, in the form attached hereto as
Exhibit A.

This resolution shall take effect immediately.



Seconded by the Town Board Member

follows:

Town Board Member
Town Board Member
Town Board Member
Town Board Member
Town Supervisor

Perticone
Wehner
Malone
Cunningham
Evans

voting
voting
voting
voting
voting

and duly put to vote, which resulted as
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Deferred Compensation Plan
for Employees of
The Town of Irondequoit
Plan Document

PURPOSE

The purpose of the Plan is to encourage Employees to make and continue careers with the
Employer by providing Employees with a convenient way to save on a regular and long-term
basis and thereby provide for their retirement as set forth herein. The Employer adopted this
Plan by complying with the procedures set forth in the Regulations.

A Participant’s benefit under the Plan is limited to the Plan Benefit, and the value of the
Plan Benefit will depend upon the investment results achieved by the Investment Options in
which the Participant chooses to invest. Each Participant shall be 100 percent vested at all times
in his or her Plan Benefit in accordance with the terms of the Plan.

In accordance with Section 457 of the Code, all amounts of Compensation deferred or
contributed under the Plan, all property and rights purchased with such amounts and all income
attributable to such amounts, and all other property and rights are held in trust for the exclusive
benefit of Participants and their Beneficiaries and Alternate Payees pursuant to the Trust
Agreement.

The Plan and the Trust Agreement are intended to satisfy the requirements for an eligible
deferred compensation plan under Section 457 of the Code applicable to governmental
employers described in Section 457(e)(1)(B) of the Code, and shall be construed and
administered accordingly. To the extent that any term of the Plan is inconsistent with the
provisions of Section 457 of the Code applicable to governmental employers, the inconsistent
term shall, to the fullest extent possible, be treated for all purposes of the Plan as amended or
reformed to conform to the applicable provisions of Section 457 of the Code.

Except as otherwise provided herein, this amendment and restatement of the Plan is
effective as of the Effective Date.



SECTION 1
DEFINITIONS

When used herein, the following terms shall have the following meanings:

1.1  “Account” means each separate account established and maintained for an Account
Participant under the Plan, including, as applicable, each Before-Tax Deferral Account, Roth
Account (if applicable), Rollover Account, Alternate Payee Account and Beneficiary Account.

1.2 “Account Participant” means each Participant, Beneficiary, Surviving Spouse, Alternate
Payee or other individual with an Account.

1.3 “Administrative Service Agency” means an Administrative Service Agency as defined in
the Regulations selected by the Committee to provide services in respect of the Plan.

1.4  “Alternate Payee” means any spouse, former spouse, child or other dependent of a
Participant who is recognized by a Qualified Domestic Relations Order as having a right to
receive all, or a portion of, the Plan Benefit with respect to such Participant.

1.5  “Alternate Payee Account” means the Account established for an Alternate Payee
pursuant to a Qualified Domestic Relations Order.

1.6 “Amounts Deferred or Contributed” means the aggregate of Compensation deferred or
contributed by a Participant pursuant to Sections 3.1 and 3.2, including Before-Tax Deferrals and
Roth Contributions (if applicable).

1.7  “Before-Tax Deferral Account” means the Account or Accounts established under the
Plan to record a Participant’s Before-Tax Deferrals, and the income, gains and losses credited
thereto. A Beneficiary Account or Alternate Payee Account corresponding to the deceased or
relevant Participant’s Before-Tax Deferrals may also be referred to as a Before-Tax Deferral
Account.

1.8  “Before-Tax Deferrals” means that part of a Participant’s Compensation which is
deferred into the Plan and is not includable in the Participant’s taxable income which, in the
absence of a Participant’s election to defer such Compensation under Section 3.1, would have
been paid to the Participant and would have been includable in the Participant’s taxable income.

1.9  “Beneficiary” means the beneficiary or beneficiaries established in accordance with the
provisions of Section 9 to receive the amount, if any, payable under the Plan upon the death of a
Participant or, if applicable, Beneficiary, including Designated Beneficiaries, Default
Beneficiaries and Eligible Beneficiaries.

1.10 “Beneficiary Account” means the Account established for a Beneficiary in accordance
with Section 6.2.

1.11 “Business Day” means, subject to Section 4.4(b), any day (measured in accordance with
State time) on which the New York Stock Exchange is open for the trading of securities.



1.12 “CARES Act” means the Coronavirus Aid, Relief and Economic Security Act of 2020, as
now in effect or as hereafter amended, and the applicable regulations and rulings thereunder. All
references to sections of the CARES Act are to such sections as they may from time to time be
amended or renumbered.

1.13 “Code” means the Internal Revenue Code of 1986, as now in effect or as hereafter
amended, and the applicable Treasury Regulations and rulings thereunder. All citations to
sections of the Code are to such sections as they may from time to time be amended or
renumbered.

1.14 “Committee” means the Deferred Compensation Committee appointed by the Employer
in accordance with the Regulations to act on behalf of Employer to administer the Plan.

1.15 “Compensation” means:

@) all compensation for services to the Employer, including salary, wages, fees,
commissions and overtime pay that is includible in the Employee’s gross income for each Plan
Year under the Code;

(b) any differential wage payments defined in Code Section 3401(h)(2) pursuant to
the HEART Act; and

(© any accumulated sick pay, accumulated vacation pay and back pay paid to a
Participant by his or her Employer, provided that such accumulated sick pay, accumulated
vacation pay and back pay is received by the Plan in accordance with the timing requirements of
the Treasury Regulations promulgated under Section 457 of the Code.

1.16 “Coronavirus-Related Distribution” means a distribution made from the Plan to a
Qualified Participant on or after January 1, 2020 and before December 31, 2020 or such other
date provided for under the CARES Act or other applicable law.

1.17 “Default Beneficiary” has the meaning set forth in Section 9.2(a).

1.18 “Designated Beneficiary” means a Beneficiary designated in accordance with Section 9.1
by a Participant (or by the Surviving Spouse of a Participant on or following the death of the
Participant in accordance with Section 9.3).

1.19 “Distributee” means (a) an Employee or former Employee, (b) the Surviving Spouse of
an Employee or former Employee and (c) the spouse or former spouse of an Employee or former
Employee, but only to the extent such spouse or former spouse is an Alternate Payee under a
Qualified Domestic Relations Order and only with regard to the interest of such spouse or former
spouse.

1.20 “Distribution Waiting Period” means 45 days following a Participant’s Severance from
Employment, or, to the extent that the Committee has designated a different Distribution Waiting
Period under Section 8.1(e) of Schedule A, the Distribution Waiting Period as set forth in
Section 8.1(e) of Schedule A.




1.21 “Earliest Retirement Date” means the earlier of (a) the date on which the Participant
Severs from Employment or (b) the date the Participant attains age 50.

1.22 “Effective Date” means January 1st, 2024

1.23  “Eligible Beneficiary”” means, in accordance with Section 401(a)(9) of the Code, a
Beneficiary who is, as of the time of the Participant’s death, (i) the Participant’s Surviving
Spouse, (ii) the Participant’s child who has not yet reached the age of majority (within the
meaning of Section 401(a)(9)(F) of the Code), (iii) a disabled Beneficiary (within the meaning of
Section 72(m)(7) of the Code), (iv) a Beneficiary who is chronically ill (within the meaning of
Section 7702B(c)(2) of the Code) or (v) a Beneficiary who is not more than 10 years younger
than the Participant.

1.24 “Eligible Retirement Plan”” means:

@) an individual retirement account described in Section 408(a) of the Code;

(b) an individual retirement annuity described in Section 408(b) of the Code;

(©) a qualified trust under Section 401(a) or 401(k) of the Code;

(d) an annuity contract or custodial account described in Section 403(b) of the Code;

(e an eligible deferred compensation plan described in Section 457 of the Code that
is maintained by a state, political subdivision of a state, any agency or instrumentality of a state
or political subdivision of a state; and

()] a Roth IRA.

1.25 “Eligible Rollover Distribution” means all or any portion of the balance of the Plan to the
credit of a Distributee or a Beneficiary of a Participant, except that an Eligible Rollover
Distribution shall not include (a) any distribution that is (i) one of a series of substantially equal
periodic payments (not less frequently than annually) made for the life (or life expectancy) of the
Distributee or the joint lives (or joint life expectancies) of the Distributee and the Distributee’s
Beneficiary or (ii) for a specified period of ten years or more, (b) any distribution to the extent
such distribution is required under Section 401(a)(9) of the Code or (c) any distribution due to an
Unforeseeable Emergency.

1.26 “Employee” means any individual who receives Compensation for services from the
Employer, including any elected or appointed officer or employee of the Employer, and any
employee who is included in a unit of employees covered by a negotiated collective bargaining
agreement that specifically provides for participation in the Plan. An Employee shall not include
an independent contractor, a consultant or any other individual classified by the Employer as not
eligible to participate in the Plan.




1.27 “Employer” means The Town of lrondequoit

1.28 “Enrollment Date” means, with respect to an Employee who is eligible to enroll or be
enrolled in the Plan, any payroll date on which such Employee receives Compensation, or such
other date or dates as the Administrative Service Agency may establish either in lieu of, or in
addition to, such dates.

1.29 “Financial Organization” means a Financial Organization as defined in the Regulations
selected by the Committee to provide services in respect of the Plan.

1.30 “HEART Act” means the Heroes Earnings Assistance and Relief Tax Act of 2008.

1.31 “Includible Compensation” means “includible compensation” as defined in Section
457(e)(5) of the Code.

1.32  “Investment Fund” means each of the investment funds made available by the Committee
through the Plan in accordance with Section 6.5(b).

1.33  “Investment Option” means each of the Investment Funds and each other investment
option made available by the Committee through the Plan in accordance with Section 6.5(b).

1.34 “Loan Grace Period” means 90 days following the due date of a Participant’s scheduled
repayment of his or her Plan loan, or, to the extent that the Committee has designated a shorter
Loan Grace Period under Section 7.3(f) of Schedule A, the Loan Grace Period as set forth in
Section 7.3(f) of Schedule A.

1.35 “Maximum Annual Number of Partial Distributions” means twelve partial lump sum
payments per Plan Year, or, to the extent that the Committee has designated a different
Maximum Annual Number of Partial Distributions under Section 8.1(c)(i) and (iii) of Schedule
A, the Maximum Annual Number of Partial Distributions as set forth in Section 8.1(c)(i) and (iii)
of Schedule A.

1.36  “Minimum Installment Amount” means $100, or, to the extent that the Committee has
designated a different Minimum Installment Amount under Section 8.1(c) of Schedule A, the
Minimum Installment Amount as set forth in Section 8.1(c) of Schedule A.

1.37  “Minimum Lump Sum Amount” means $100, or, to the extent that the Committee has
designated a different Minimum Lump Sum Amount under Section 8.1(c)(i) and (iii) of Schedule
A, the Minimum Lump Sum Amount as set forth in Section 8.1(c)(i) and (iii) of Schedule A.

1.38  “Normal Retirement Age” means any age designated by a Participant within the
following parameters: (i) beginning (A) no earlier than the earliest age at which the Participant
has the right to retire under the basic pension plan, if any, in which the Participant participates in
connection with his or her service to the Employer and to receive immediate retirement benefits
without actuarial or similar reduction because of retirement before some later age specified in




such basic pension plan or, (B) in the case of a Participant who does not participate in such basic
pension plan, no earlier than age 65 and (ii) ending no later than age 72. Notwithstanding the
previous sentence, a Participant who is a qualified police officer or firefighter (as defined under
Section 415(b)(2)(H)(ii)(I) of the Code) may designate a Normal Retirement Age that is earlier
than the earliest Normal Retirement Age described above, but in no event may such Normal
Retirement Age be earlier than age 40. Notwithstanding anything in the Plan to the contrary, a
Participant’s designation of a Normal Retirement Age shall not control the date that payment of
such Participant’s benefits shall commence pursuant to Section 8.

1.39 “Participant” means an Employee or former Employee who is not deceased and who has
an Account or Rollover Account under the Plan.

1.40 “Participation Agreement” means an agreement in writing or in such other form approved
by the Committee, pursuant to which the Employee elects to reduce his or her Compensation for
future Enrollment Dates and to have amounts deferred or contributed into the Plan on his or her
behalf in accordance with the terms of the Plan.

1.41  “Plan” means the Deferred Compensation Plan for Employees of the Employer, as the
same may be amended from time to time.

1.42  “Plan Benefit” has the meaning set forth in Section 6.5.
1.43  “Plan Year” means the calendar year.

1.44  “Qualified Domestic Relations Order” means any judgment, decree or order, including,
approval of a property settlement agreement, that has been determined by the Administrative
Service Agency to meet the requirements of a qualified domestic relations order within the
meaning of Section 414(p) of the Code.

1.45 “Qualified Participant” means a Participant who meets the requirements of Section
2202(a)(4)(A)(ii) of the CARES Act.

1.46  “Qualified Roth Contribution Program” means a qualified Roth contribution program as
defined in Section 402A of the Code.

1.47 “Regulations” means the rules and regulations promulgated by the Deferred
Compensation Board of the State of New York pursuant to Section 5 of the State Finance Law,
as the same may be amended from time to time.

1.48 “Required Beginning Date” means April 1 of the calendar year following the later of the
calendar year in which the Participant: (a) attains the “applicable age” within the meaning of
Section 401(a)(9)(C)(v) of the Code or (b) Severs from Employment.

149 “Review Committee” means the committee designated to review claims to rights or
benefits under the Plan in accordance with Section 11.8 and requests for Unforeseeable
Emergency withdrawals under Section 7.




1.50 “Rollover Account” means the Account or Accounts established and maintained in
respect of a Participant or a Beneficiary who is a Participant’s Surviving Spouse or, if applicable,
by a spousal Alternate Payee pursuant to Section 5.2(c).

1.51 “Rollover Contribution” means the amount contributed by a Participant or a Beneficiary
to a Rollover Account or, if applicable, by an Alternate Payee to an Alternate Payee Account, in
accordance with Section 5.2 that the Administrative Service Agency has determined would
qualify as an Eligible Rollover Distribution, other than a distribution consisting of contributions
to a Roth IRA, and which the Administrative Service Agency has determined may be
contributed.

1.52 “Roth Account” means the Account or Accounts established under the Plan to record a
Participant’s Roth Contributions, and the income, gains and losses credited thereto. A
Beneficiary Account or Alternate Payee Account corresponding to the deceased or relevant
Participant’s Roth Contributions may also be referred to as a Roth Account.

1.53 “Roth Contributions” means amounts contributed pursuant to Section 3.1 by a Participant
to the extent that the Committee has resolved to implement a Roth Program to Section 3.1(c) of
Schedule A, which amounts are:

@ designated irrevocably by the Participant at the time of the contribution election
as Roth Contributions that are being made from Compensation pursuant to Section 3.1(c); and

(b) treated by the Employer as includible in the Participant’s income at the time the
Participant would have received that amount in Compensation.

1.54 “Roth IRA” has the meaning set forth in Section 408A of the Code.
1.55 “Roth Program” means a Qualified Roth Contribution Program within the Plan.

1.56 “Section 457 Transfer” means a transfer made into an Account pursuant to Section 5.1.

1.57 “SECURE Act” means the Setting Every Community Up for Retirement Enhancement
Act of 2019, as now in effect or as hereafter amended, and the applicable regulations and rulings
thereunder. All citations to sections of the SECURE Act are to such sections as they may from
time to time be amended or renumbered.

158 “SECURE 2.0 Act” means the SECURE 2.0 Act of 2022, as now in effect or as hereafter
amended, and the applicable regulations and rulings thereunder. All citations to sections of the
SECURE 2.0 Act are to such sections as they may from time to time be amended or renumbered.

1.59 “Severance from Employment” or “Severs from Employment” means a severance from
employment with the Employer within the meaning of Section 457 of the Code.

1.60 “State” means the State of New York.

1.61 “Surviving Spouse” means the survivor of a deceased Participant to whom such
Participant was legally married on the date of the Participant’s death.




1.62 “Treasury Regulations” means the regulations promulgated by the Treasury Department
under the Code, as now in effect or as hereafter amended. All citations to sections of the
Treasury Regulations are to such sections as they may from time to time be amended or
renumbered.

1.63 “Trust Agreement” means an agreement entered into in respect of the Plan between the
Committee and one or more Trustees pursuant to which all cash and other rights and properties
and all income attributable to such cash and rights and properties are held in trust as such
agreement may be amended from time to time.

1.64 “Trust Fund” means the assets of the Plan, including cash and other rights and properties
arising from Amounts Deferred or Contributed, Section 457 Transfers and Rollover
Contributions which are held and administered by the Trustee pursuant to the Trust Agreement.

1.65 “Trustee” means the trustee or trustees acting as such under the Trust Agreement, and
any successors thereto.

1.66 “Unforeseeable Emergency” means a (i) severe financial hardship to the Participant
resulting from a sudden and unexpected illness or accident of the Participant or Beneficiary, the
Participant’s or Beneficiary’s spouse, or the Participant’s or Beneficiary’s dependent, (ii) loss of
the Participant’s or Beneficiary’s property because of casualty, or (iii) other similar extraordinary
or unforeseeable circumstances arising as a result of events beyond the control of the Participant
or Beneficiary.

1.67 “Unit” means a unit measuring the value of an Account Participant’s proportionate
interest in an Investment Fund.

1.68 “USERRA” means the provisions of the Uniformed Services Employment and
Reemployment Rights Act of 1994 contained in chapter 43 of title 38 of the United States Code.

1.69 “Valuation Date” means each Business Day unless otherwise provided in the Plan or in
an agreement between the Committee and a Financial Organization.




SECTION 2
PARTICIPATION

2.1 Enrollment.

€)) Eligibility and Enrollment. Each Employee shall be eligible to participate in the
Plan as of any Enrollment Date following the date he or she becomes an Employee, and shall
commence such participation in the Plan by duly filing a Participation Agreement and any
enrollment forms or other pertinent information concerning the Employee and his or her
Beneficiary with the Administrative Service Agency in a manner as prescribed by the
Committee.

(b) Initial Enroliment and Subsequent Changes. Each Employee enrolling in the Plan
shall provide to the Administrative Service Agency, in a complete and timely manner, at the time
of initial enrollment and thereafter if there are any changes, with such information that the
Administrative Service Agency determines is necessary or advisable for the administration of the
Plan or to comply with applicable law.

2.2 Voluntary Participation. Participation in the Plan by Employees shall be voluntary.

2.3  Cessation of Participation. The participation of an Account Participant shall cease upon
payment to the Account Participant of the entire value of his or her Plan Benefit or upon the
Account Participant’s death prior to such payment.

2.4  Corrective Action. If an individual is erroneously included or excluded from
participation, corrective action will be taken as soon as administratively practicable to correct
such erroneous inclusion or exclusion.




SECTION 3
AMOUNTS DEFERRED OR CONTRIBUTED

3.1 Participant Deferral and Contribution Authorization.

@) Initial Authorization. A Participant may elect to defer or contribute
Compensation under the Plan by authorizing, on his or her Participation Agreement, regular
payroll deductions that do not individually or in the aggregate exceed the limitations of Section
3.2. Unless otherwise designated under Section 3.1(c), any Amounts Deferred or Contributed
under this Section 3.1(a) shall be treated as Before-Tax Deferrals. Any initial deferral election
shall be effective as soon as administratively practicable.

(b) Modifications. A Participant may increase or decrease the rate of deferral or
contribution of his or her Compensation, and may make separate elections with respect to the
increase or decrease of the rate of his or her Before-Tax Deferrals and Roth Contributions (to the
extent applicable), within the limitations set forth in Section 3.2, as of any Enrollment Date by
duly filing a new or modified Participation Agreement, or such other form authorized for such
purpose by the Committee, with the Administrative Service Agency, which shall be effective as
soon as administratively practicable.

(© Roth Contributions. To the extent that the Committee has resolved on or after
January 1, 2011 to implement a Roth Program pursuant to Section 3.1 (c) of Schedule A, a
Participant shall be permitted to make Roth Contributions from his or her Compensation by
designating a percentage of his or her initial authorization or modified authorization described in
Sections 3.1(a) and 3.1(b) as Roth Contributions, which designation shall be effective as soon as
administratively practicable for all future payroll periods until modified or suspended. For the
avoidance of doubt, to the extent that the Committee has not resolved to implement a Roth
Program pursuant to Section 3.1(c) of Schedule A, Participants shall not be permitted to make
Roth Contributions and any provisions of the Plan as they relate to Roth Contributions, Roth
Accounts, Rollover Contributions from Qualified Roth Contribution Programs and in-Plan
rollovers into Roth Accounts shall not apply.

(d) Discontinuance or Suspension. A Participant may discontinue or temporarily
suspend his or her deferrals or contributions, and may make separate elections with respect to the
discontinuance or suspension of his or her Before-Tax Deferrals and Roth Contributions (to the
extent applicable), as of any specified Enroliment Date by giving notice thereof to the
Administrative Service Agency. The Administrative Service Agency shall discontinue or
suspend the deferral or contribution of Compensation as soon as administratively practicable.

(e) Deferrals and Contributions After a HEART Act Distribution or Unforeseeable
Emergency Withdrawal. A participant’s deferrals and contributions will be suspended for a
period of six months following a distribution pursuant to Section 414(u)(12)(B)(i) of the Code
and, to the extent that the Committee has resolved to implement a suspension of deferrals after
an Unforeseeable Emergency withdrawal pursuant to Section 3.1(e) of Schedule A, after a
distribution due to an Unforeseeable Emergency withdrawal.




3.2 General Deferral and Contribution Limitations and Catch-Up Limitations.

@) In General. The aggregate amount of Before-Tax Deferrals and Roth
Contributions (to the extent applicable) that may be deferred or contributed by a Participant for
any pay period shall be a minimum of $10 and shall not exceed the lesser of:

Q) An amount as may be permitted pursuant to Section 457(e)(15) of the
Code, and

(i) 100% of the Participant’s Includible Compensation for the Plan Year;

provided, however, the maximum amount that a Participant may defer or contribute for any Plan
Year may be calculated after accounting for mandatory and permissive payroll deductions, as
reasonably determined by the Employer.

(b) 457 Catch-Up. Notwithstanding the limitation in Section 3.2(a), a Participant
may file an election in the manner required by the Administrative Service Agency to have the
catch-up limitation as set forth in Section 3.2(b) apply to the determination of the maximum
amount that may be deferred or contributed during one or more of the last three Plan Years
ending before attainment of the Participant’s Normal Retirement Age. If the catch-up limitation
is elected, the maximum aggregate amount of Before-Tax Deferrals and Roth Contributions (to
the extent applicable) that may be deferred or contributed for each of the Plan Years covered by
the election shall not exceed the lesser of:

Q) twice the dollar amount set forth in Section 3.2(a); and

(i) the sum of the limitations provided for in Section 3.2(a) for each of the
Plan Years the Participant was eligible to participate in the Plan, minus the
aggregate amount actually deferred or contributed for such Plan Years
(disregarding any amounts deferred or contributed pursuant to Section 3.2(c)).

A Participant may not elect to have Section 3.2(b) apply more than once, whether or not the
Participant rejoins the Plan after a Severance from Employment.

(©) Age 50 Catch-Up. All Participants who have attained age 50 before the close of a
Plan Year and who are not permitted to defer or contribute additional Compensation pursuant to
Section 3.2(b) for such Plan Year, due to the application of any limitation imposed by the Code
or the Plan, shall be eligible to make additional catch-up contributions in the form of Before-Tax
Deferrals, Roth Contributions or a combination thereof in accordance with, and subject to, the
limitations of Section 3.2(c) and Section 3.2(d) of the Plan and Section 414(v) of the Code. Age
50 catch-up contributions pursuant to Section 3.2(c) shall not exceed the lesser of:

0] the excess of 100% of the Participant’s Includible Compensation for the
Plan Year over the sum of any other Amounts Deferred or Contributed by the
Participant for such Plan Year; and

(i) anamount as may be permitted by Section 414(v)(2)(B) of the Code.



(d) Certain Deferrals Must Be Roth Contributions. Notwithstanding anything to the
contrary in Section 3.2(c), in the case of a Participant whose wages (as defined in Section
3121(a) of the Code) for the preceding calendar year from the Employer exceed $145,000 (or
adjusted amount under Section 414(v)(7)(E) of the Code), any additional catch-up contributions
made by such Participant pursuant to Section 3.2(c) on or after the date on which applicable
employer plans are required to comply with Section 603 of the SECURE 2.0 Act shall be made
only in the form of Roth Contributions.

(e Dual Eligibility. Notwithstanding anything in Sections 3.2(b) and (c) to the
contrary, if a Participant who is eligible to make an additional catch-up contribution under
Section 3.2(c) for a Plan Year in which the Participant has elected to make a catch-up
contribution under Section 3.2(b), such Participant is entitled to the greater of:

Q) the 457 catch-up contribution amount under Section 3.2(b); and
(i) the age 50 catch-up contribution amount under Section 3.2(c).

M USERRA. Notwithstanding the limitation provided for in Section 3.2(a), any
Participant who is entitled to reemployment rights pursuant to USERRA and who is so
reemployed in accordance with the provisions of such law may elect to make such additional
deferrals or contributions as are permitted or required by USERRA.

(9) Excess Deferrals and Contributions. In the event that any Amounts Deferred or
Contributed under the Plan for any Plan Year exceed the limitations provided for in Section 3.2,
any such excess deferrals or contributions shall be distributed to the Participant, with allocable
net income, in the following order (unless otherwise directed by the Participant): first, from
Before-Tax Deferrals and second, from Roth Contributions (to the extent applicable), as
determined in accordance with methods and procedures established by the Administrative
Service Agency as soon as practicable after the Administrative Service Agency determines that
the amount was an excess deferral or contribution. Distributions under Section 3.2(f) will be
reportable as taxable income to the extent required by applicable law.



SECTION 4
INVESTMENT OF AMOUNTS DEFERRED OR CONTRIBUTED AND ROLLOVER
CONTRIBUTIONS

4.1  Remittance of Deferrals and Contributions. All Amounts Deferred or Contributed in
accordance with Section 3 shall be paid by the applicable Employer as promptly as possible, but
in no event later than two Business Days from the applicable payroll date, to the Trust Fund.
Thereafter, Amounts Deferred or Contributed shall be invested by the Trustee in accordance with
the investment instructions received by the Trustee from the Administrative Service Agency,
within two Business Days following receipt by the Trust Fund of such Amounts Deferred or
Contributed (or, if later, on the first Business Day coincident with or immediately following
receipt by the Trustee of the investment instructions from the Administrative Service Agency
related to such Amounts Deferred or Contributed). All such Amounts Deferred or Contributed
shall be invested by the Trustee (in accordance with the investment instructions received from
the Administrative Service Agency) in the Investment Options provided by one or more
Financial Organizations appointed by the Committee in accordance with the Regulations, and
shall be held, managed, invested and reinvested in accordance with the applicable agreement
entered into by the Committee or the Trustee with each such Financial Organization.

4.2 Allocation of Deferrals and Contributions. A Participant who has enrolled in the Plan
pursuant to Section 2 shall, by filing a direction with the Administrative Service Agency in
writing or in such other manner as the Committee may authorize, specify the percentage (in
multiples of one percent) of his or her Amounts Deferred or Contributed, that shall be allocated
to each Investment Option made available by the Committee. A Participant’s investment
allocation elections shall be applied in the same manner to both Before-Tax Deferrals and Roth
Contributions (to the extent applicable).

4.3  Continuation of Deferral and Contribution Allocation. Any deferral and contribution
allocation direction given by a Participant shall be deemed to be a continuing direction until
changed by the Participant. A Participant may change his or her deferral and contribution
allocation direction with respect to future Amounts Deferred or Contributed, as of any
Enrollment Date, by giving notice in writing or in such other manner as the Committee may
authorize to the Administrative Service Agency prior to any Enroliment Date. Any change to a
Participant’s deferral and contribution allocation direction shall be applied in the same manner to
both Before-Tax Deferrals and Roth Contributions (to the extent applicable). All such future
deferrals and contributions shall be invested by the Trustee in the Investment Options in
accordance with such changed direction.

4.4 Transfer of Assets Among Investment Options.

€)) Transfer of Assets. As of any Valuation Date an Account Participant may direct
the Administrative Service Agency, by giving notice in writing or in such other manner as the
Committee may authorize, to liquidate his or her interest in any of the Investment Options and
transfer the proceeds thereof to one or more other Investment Options in the proportions
directed by such Participant. Account Participants may make separate transfer directions for
their Before-Tax Deferral Accounts and Accounts relating to Rollover Contributions involving
before-tax deferrals and their Roth Accounts and Accounts relating to Rollover Contributions




involving Roth contributions (to the extent applicable). Such direction must be made in
accordance with the requirements and procedures established by the Committee and in effect at
the time and in a multiple of one percent or one dollar increments of the Account Participant’s
interest in the applicable Investment Option.

(b) Committee’s Right to Reduce or Deny Transfer Request. If the Trustee or any
Financial Organization appointed by the Committee advises the Committee, or the Committee
otherwise determines, that it is not reasonably able to prudently liquidate the necessary amount
and transfer it from one of the Investment Options to another, the amount to be transferred with
respect to each Account Participant who duly requested such a transfer may be reduced in
proportion to the ratio which the aggregate amount that the Trustee or the Financial Organization
has advised the Committee may not prudently be so transferred bears to the aggregate amount
that all Account Participants have duly requested be so transferred. Regardless of any Account
Participant’s investment direction, no transfer between Investment Options may be made in
violation of any restriction imposed by the terms of the agreement between the Committee or the
Trustee and a Financial Organization providing any Investment Option or of any applicable law.
Notwithstanding anything in this Section 4.4(b) or the Plan to the contrary, the Committee, the
Trustee or the Financial Organization shall have the right, without prior notice to any Account
Participant, to suspend, for a limited period of time, daily transfers between and among
Investment Options for one or more days if the Committee, the Trustee or the Financial
Organization determines that such action is necessary or advisable (i) in light of unusual market
conditions, (ii) in response to technical or mechanical problems with the Plan’s or the
Administrative Service Agency’s record keeping systems, (iii) in connection with any suspension
of normal trading activity on the New York Stock Exchange or other major securities exchange,
(iv) as a result of strikes, work stoppages, acts of war or terrorism, insurrection, revolution,
nuclear or natural catastrophes or other similar events, losses or interruptions of power, other
utility outages or malfunctions, or malfunctions in communications or computer services, in each
case, that make it necessary or advisable to suspend trading activity, or (v) in accordance with
Section 4.10.

45  Administrative Actions with Regard to Investment Directions. The Administrative
Service Agency shall have the right to decline to implement any investment direction upon its
determination that: (i) the person giving the direction is legally incompetent to do so; (ii)
implementation of the investment direction would be contrary to the Plan or applicable law or
governmental ruling or regulation including, Treasury Regulations; (iii) implementation of the
investment direction would be contrary to a court order, including, a Qualified Domestic
Relations Order; (iv) implementation of the investment direction would be contrary to the rules,
regulations or prospectuses of the Investment Funds; or (v) implementation of the investment
direction would be contrary to the investment guidelines or terms of any agreements applicable
to the Stable Value Fund or any similar Investment Fund then available under the Plan.

4.6  Account Participant Responsibility for Deferrals, Contributions and Investment
Allocations. Each Participant is solely responsible for the allocation of his or her Amounts
Deferred or Contributed, and each Account Participant is solely responsible for the investment
allocation of his or her Account, in each case, in and among the Investment Options. Each
Account Participant shall assume all risk in connection with the allocation of amounts in and
among the Investment Options and for any losses incurred or deemed to be incurred as a result




of the Account Participant’s allocation or failure to allocate any amount to an Investment Option
or any decrease in the value of any Investment Option. Neither the Committee, any Trustee, any
Employer nor the Administrative Service Agency is empowered to advise a Participant as to the
manner in which the Account Participant’s Account shall be allocated among the Investment
Options. The fact that a particular Investment Option is available to Participants for investment
under the Plan shall not be construed by any Account Participant as a recommendation for
investment in such Investment Option. If the Committee elects to make available investment
guidance services or investment advice services to Account Participants, such services shall be
utilized only at the voluntary election of the Account Participant and shall not limit the Account
Participant’s responsibility under Section 4.6 for the allocation of his or her Accounts in and
among the Investment Options.

4.7 Investment Allocation of Alternate Payee Accounts. Notwithstanding any other
provision of the Plan, during any period when an Alternate Payee Account is created and
segregated on behalf of an Alternate Payee pursuant to a Qualified Domestic Relations Order
from the Accounts of the related Participant, the Alternate Payee shall be entitled to direct the
allocation of investments of such Alternate Payee Account in accordance with Sections 4.2 and
4.4, as applicable, and shall be subject to the provisions of Sections 4.5 and 4.6, but only to the
extent provided in such order. In the event that an Alternate Payee fails to specify an investment
direction on the date of creation of the Alternate Payee Account pursuant to Section 4.9, such
Alternate Payee’s Alternate Payee Account shall be invested in the same manner as the relevant
Participant’s corresponding Before-Tax Deferral Account, Roth Account (to the extent
applicable) and Rollover Accounts on such date and, except as otherwise provided by the
Quialified Domestic Relations Order, shall remain invested in accordance with such initial
allocation until the Alternate Payee directs otherwise or until such time as the Alternate Payee
ceases to have an Alternate Payee Account under the Plan by reason of distribution or otherwise.

4.8  Investment Allocation of Beneficiary Accounts. Notwithstanding any other provision of
the Plan, during any period following the death of a Participant and prior to distribution of the
entire Plan Benefit of such Participant, such Participant’s Beneficiary shall be entitled to direct
the allocation of investments of such Plan Benefit in accordance with Section 4.4 or, as
applicable, his or her proportional interest in such Plan Benefit, in accordance with Section 4.4
and shall be subject to the provisions of Sections 4.5 and 4.6. In the event that a Beneficiary fails
to specify an investment direction on the date of creation of the Beneficiary Account pursuant to
Section 4.4, such Beneficiary’s Beneficiary Account shall be invested in the same manner as the
relevant Participant’s corresponding Before-Tax Deferral Account, Roth Account (to the extent
applicable) and Rollover Accounts on such date.

4.9 Initial and Ongoing Investment Allocation with respect to Rollover Contributions and
Section 457 Transfers. Unless otherwise directed by the Account Participant, the same deferral
and contribution allocation direction applicable to an Account Participant pursuant to Section 4.2
or 4.3, as applicable, shall apply to all Section 457 Transfers and Rollover Contributions.
Notwithstanding the foregoing, in accordance with procedures established by the Administrative
Service Agency, an Account Participant may make an alternative initial allocation election in
accordance with the procedures set forth in Section 4.4 for any applicable Section 457 Transfer
or Rollover Contribution. Thereafter, such Account Participant may direct the Administrative
Service Agency to liquidate his or her interest in any of the Investment Options and transfer the




proceeds thereof to one or more other Investment Options in accordance with Section 4.4 (in
each case subject to the limitations set forth in Sections 4.5 and 4.6). All Rollover Contributions
shall be invested by the Trustee in the Investment Options in accordance with such directions as
soon as administratively practicable.

4.10 Fund Mapping or Similar Activity. Notwithstanding anything in Section 4 to the
contrary, if the Committee eliminates one or more of the Investment Funds or Investment
Options or undertakes similar activity on behalf of the Plan, the Committee shall be authorized to
liquidate without an Account Participant’s consent and without the need for prior notice to the
Account Participant the portion of each Account invested in such eliminated Investment Fund or
Investment Option and direct the proceeds of such liquidation in one or more remaining or
replacement Investment Funds or Investment Options in accordance with such liquidation and
transfer procedures as the Committee may determine to be necessary or advisable in connection
with such elimination.




SECTION 5
ROLLOVERS

5.1  Transfer from Another Governmental 457 Plan. Compensation previously deferred or
contributed by (or contributed on behalf of) a Participant, a Beneficiary or a spousal Alternate
Payee pursuant to another eligible deferred compensation plan under Section 457 of the Code
maintained by another employer described in Section 457(e)(1)(B) of the Code shall be accepted
for a plan-to-plan transfer to the Plan by the Trustee in the form and in the manner prescribed by
the Committee. All such Section 457 Transfers shall be credited to the applicable Account
Participant’s corresponding Before-Tax Deferral Account or Roth Account (to the extent
applicable), or a combination thereof and shall be invested in accordance with Section 4.9.

5.2 Acceptance of Assets from an Eligible Retirement Plan.

@) Rollover Contributions in General. Amounts previously deferred or contributed
by (or contributed on behalf of) a Participant, a Beneficiary or a spousal Alternate Payee under
another Eligible Retirement Plan (other than a Roth IRA) that (i) are distributed to the
Participant, the Beneficiary or the spousal Alternate Payee or (ii) are directly rolled over to the
Plan as an eligible rollover distribution from such Eligible Retirement Plan, may be accepted as a
Rollover Contribution by the Trustee in the form and in the manner specified by the
Administrative Service Agency; provided, that Rollover Contributions of amounts from a
Qualified Roth Contribution Program may be contributed only to the extent that the Committee
has resolved to implement a Roth Program pursuant to Section 3.1(c) of Schedule A and any
such contributions must be directly rolled over to the Plan. Notwithstanding the foregoing, other
than Rollover Contributions from a Qualified Roth Contribution Program as described in the
preceding sentence, the Administrative Service Agency shall not accept any Rollover
Contribution, or any portion thereof, that represents deferrals or contributions under another
Eligible Retirement Plan that were made from compensation that was included in the Participant,
Beneficiary or spousal Alternate Payee’s gross income in the year the amounts were deferred or
contributed. The Administrative Service Agency may require such documentation from the
distributing Eligible Retirement Plan as it deems necessary to effectuate the rollover in
accordance with section 402 of the Code and to confirm that such plan is an Eligible Retirement
Plan.

(b) Written Request; Acceptance of Assets. The Administrative Service Agency, in
accordance with the Code and procedures established by the Committee, shall, as soon as
practicable following its receipt of the written request of a Participant, a Beneficiary who is a
Participant’s Surviving Spouse or spousal Alternate Payee, determine whether the Rollover
Contribution shall be accepted by the Plan. Any written request filed by a Participant, a
Beneficiary who is a Participant’s Surviving Spouse or a spousal Alternate Payee pursuant to
Section 5.2(a) shall set forth the fair market value of such Rollover Contribution and a statement
in a form satisfactory to the Administrative Service Agency that the amount to be transferred
constitutes a Rollover Contribution. In the event the Administrative Service Agency permits the
transfer of the Rollover Contribution, the Trustee shall accept such Rollover Contribution and the
transfer of such Rollover Contribution shall be deemed to have been made on the Valuation Date
next following the date on which it was paid to the Trust Fund.




(© Rollover Account. The Rollover Contribution shall be maintained in a separate,
fully vested Rollover Account for the benefit of the contributing Participant or the Beneficiary
and, in the case of a spousal Alternate Payee, the Alternate Payee Account, and shall be invested
in accordance with the investment direction of the applicable Account Participant pursuant to
Section 4.9. All amounts so transferred shall be credited to the Account Participant’s Rollover
Account or Alternate Payee Account and shall be available for distribution at any time during the
Plan Year. No other contributions shall be allocated to the Rollover Account. Any Rollover
Contributions of amounts from a Qualified Roth Contribution Program shall be segregated and
held in a separately designated and maintained Rollover Account from those amounts not from a
Qualified Roth Contribution Program. At the election of the Participant, Beneficiary who is a
Participant’s Surviving Spouse or spousal Alternate Payee, any Rollover Contributions or
Section 457 Transfers from an eligible deferred compensation plan under Section 457(b) of the
Code may be held in separately designated and maintained Rollover Accounts for 457(b)
Rollover Contributions; provided that any such amounts from a Qualified Roth Contribution
Program and any such amounts not from a Qualified Roth Contribution Program shall be
segregated and held in separately designated and maintained 457(b) Rollover Accounts.

5.3  Form of 457 Transfer or Rollover Contribution. Each Section 457 Transfer and Rollover
Contribution shall consist only of (i) cash and (ii) to the extent that the Employer has resolved to
adopt a loan program pursuant to Section 7.3 of Schedule A, solely with respect to Section 457
Transfers and Rollover Contributions from another eligible deferred compensation plan under
Section 457 of the Code maintained by a Public Employer or the Deferred Compensation Plan
for Employees of the State of New York and Other Participating Jurisdictions, any outstanding
loan to the applicable Account Participant under the transferring or distributing 457 plan;
provided that (A) such outstanding loan will be subject to the same terms and conditions as in
place under the transferring or distributing 457 plan, (B) an Account Participant may not make a
Rollover Contribution that includes an outstanding loan unless the entire amount of such
Account Participant’s plan benefit under the transferring or distributing 457 plan is contributed
into the Plan, (C) the source of the outstanding loan disbursement under the transferring or
distributing 457 plan must have been from before-tax deferrals and (D) the Account Participant
does not have a loan outstanding, or a defaulted loan that has not yet been repaid, under the Plan
at the time of the Section 457 Transfer or Rollover Contribution.

5.4  Rollover of Assets to Purchase Retirement Service Credit. With respect to trustee-to-
trustee transfers, a Participant or Beneficiary may elect, in accordance with procedures
established by the Committee, to have all or any portion of the value of his or her Account
transferred to the trustee of a defined benefit governmental plan as described in Section 414(d) of
the Code; provided, however, that such transfer is for the purchase of permissive service credit
(as defined in Section 415(n)(3)(A) of the Code) under such plan or a repayment of contributions
and earnings with respect to a forfeiture of service under such plan.




SECTION 6
ACCOUNTS AND RECORDS OF THE PLAN

6.1 Participant Accounts.

@) In General. The Administrative Service Agency shall establish and maintain one
or more Accounts for each Participant, including a Before-Tax Deferral Account, a Roth
Account (to the extent applicable) and, as necessary, one or more Rollover Accounts (including
a segregated Rollover Account relating to contributions from a Qualified Roth Contribution
Program, to the extent applicable) with respect to each Participant. Each Account shall record
the value of the portion of the Participant’s Plan Benefit allocable to that Account, the value of
the portion of his or her Plan Benefit, if any, that is invested in each Investment Option (both in
the aggregate and by Account) and other relevant data pertaining thereto. With respect to each
Participant, all Amounts Deferred or Contributed, all Section 457 Transfers and all Rollover
Contributions shall be credited to his or her Before-Tax Deferral Account, Roth Account or
Rollover Account, as applicable.

(b) Written Statement. Each Account Participant shall be furnished with a written
statement of his or her Accounts (including the value of the interest he or she has, if any, in each
Investment Option and the amount of and explanation for each allocation to or deduction from
his or her Accounts) at least quarterly, which statement shall be delivered in a manner prescribed
by the Committee.

6.2  Beneficiary Accounts. The Administrative Service Agency shall establish and maintain
one or more Beneficiary Accounts, including, as applicable, separate Before-Tax Deferral
Accounts, Roth Accounts (to the extent applicable), and Rollover Accounts with respect to each
Beneficiary of a deceased Participant. Each such Account shall record the value of the portion of
the deceased Participant’s Plan Benefit allocable to each of the Beneficiary’s Accounts, the value
of the portion of the Plan Benefit, if any, that is invested in each Investment Option (both in the
aggregate and by Account) and other relevant data pertaining thereto. Each Beneficiary shall be
furnished with a written statement of his or her Accounts in the same manner set forth in Section
6.1(b).

6.3  Alternate Payee Accounts. The Administrative Service Agency shall establish and
maintain one or more Alternate Payee Accounts, including, as applicable, separate Before-Tax
Deferral Accounts, Roth Accounts (to the extent applicable), and Rollover Accounts with respect
to each Alternate Payee. The Alternate Payee Account shall separately account for all amounts
received (i) from the Participant’s Rollover Account and (ii) from all amounts rolled into the
Plan by a spousal Alternate Payee, pursuant to Section 5.1 or 5.2. Each such Account shall
record the value of the portion of the Participant’s Plan Benefit allocable to the Alternate Payee’s
Account, the value of the portion of the Plan Benefit, if any, that is invested in each Investment
Option (both in the aggregate and by Account) and other relevant data pertaining thereto. Each
Alternate Payee shall be furnished with a written statement of his or her Alternate Payee
Accounts in the same manner set forth in Section 6.1(b).

6.4  Allocations and Credits. The establishment and maintenance of, or allocations and
credits to, the Account of any Account Participant shall not vest in such Account Participant or




Beneficiary of a Participant any right, title or interest in and to any Trust Fund assets or Plan
benefits except at the time or times and upon the terms and conditions and to the extent expressly
set forth in the Plan and the Trust Agreement and, in the case of an Alternate Payee Account, the
express terms of the Qualified Domestic Relations Order.

6.5 Plan Benefit and Trust Fund.

@) Plan Benefit Defined. As of the close of each Valuation Date, the Plan Benefit of
an Account Participant shall equal the aggregate value of his or her Accounts as of such
Valuation Date. As of any date that is not a Valuation Date, a Participant’s Plan Benefit shall be
calculated in accordance with the previous sentence as of such date, but based upon the value of
the Account Participant’s Accounts as of the close of the most recent Valuation Date. The value
of an Account as of a Valuation Date shall be calculated as of each Valuation Date in accordance
with a methodology established by the Committee and reasonably and consistently applied to all
similarly situated Account Participants and shall be based upon an Account Participant’s
aggregate deferrals and contributions to the Trust Fund and distributions and withdrawals from
the Trust Fund, the investment performance of the Investment Options in which each Account
has been allocated, and any fees, credits or debits allocable to each Account. As of each
Valuation Date, each Account shall be adjusted to reflect all Units or dollars credited and Units
or dollars distributed, withdrawn or deducted therefrom in accordance with the terms of the Plan
and the Trust Agreement. The aggregate Plan Benefit of all Account Participants shall in no
event exceed the value of the assets of the Trust Fund and may be less than such value to the
extent of any unallocated expense, reserve or similar account maintained as part of the Trust
Fund.

(b) Investment Options and Investment Funds. The Trust Fund shall be invested at
the direction of Account Participants, in accordance with Section 4, in and among the Investment
Options made available through the Plan from time to time by the Committee. Investment
Options may include (i) one or more Investment Funds, (ii) a brokerage account or similar
investment window through which Account Participants may direct the investment of their
Accounts into Mutual Funds (as defined below) or other available investment products that the
Committee designates as available for investment through such window, (iii) an individual
participant loan fund to record the value of an outstanding loan made to a Participant in
accordance with Section 7.3, and (iv) any other investment alternative that the Committee may
make available through the Plan. Investment Funds may consist of open-end investment
companies registered under the Investment Company Act of 1940, as amended (“Mutual
Funds”™), separately managed accounts, unregistered commingled funds, group or commingled
trusts, or any combination thereof as approved from time to time by the Committee for the
investment of the assets of the Trust Fund.




SECTION 7
WITHDRAWALS FOR UNFORESEEABLE EMERGENCIES; WITHDRAWALS OF
SMALL AMOUNTS; LOANS

7.1 Distribution for an Unforeseeable Emergency.

@ Amount of Distribution for an Unforeseeable Emergency. Upon a showing by a
Participant (or written certification by the Participant meeting the requirements of Section
457(d)(4) of the Code) of an Unforeseeable Emergency, the Administrative Service Agency may,
permit a payment to be made to the Participant in an amount which does not exceed the lesser of
(i) the amount reasonably needed to meet the financial need created by such Unforeseeable
Emergency, including estimated income taxes and (ii) an amount which, together with any prior
distribution or withdrawal, does not exceed the value of the Participant’s Plan Benefit
determined as of the most recent Valuation Date. Any such payment shall be made from the
Trust Fund by the Trustee upon the direction of the Administrative Service Agency and shall be
withdrawn by the Trustee pro rata from the Investment Funds in which the Participant has an
interest, unless the Participant specifies in the request for such a payment the portion of the total
amount to be withdrawn by the Trustee from each Investment Fund. The Participant shall
designate the amount of the distribution that will come from his or her Before-Tax Deferral
Account and from his or her Roth Account in accordance with procedures established by the
Administrative Service Agency. All payments shall be made in one lump cash sum within sixty
days after approval of the request.

(b) Evidence of Other Relief. A Participant must provide evidence (or written
certification meeting the requirements of Section 457(d)(4) of the Code) that the amount
requested for an Unforeseeable Emergency may not be fully relieved (i) through reimbursement
or compensation by insurance or otherwise, (ii) by liquidation of a Participant’s other non-Plan
assets, to the extent the liquidation of such assets would not itself cause severe financial
hardship, or (iii) by cessation of deferrals and contributions under the Plan.

7.2 Distribution from a Small Inactive Account.

€)) Elective Distribution. An Account Participant with a Plan Benefit, not including
the amount in the Participant’s Rollover Accounts, of $5,000 or less (or such greater amount as
may be permitted by Section 411(a)(11) of the Code) may elect at any time to receive a lump
sum distribution, not to exceed $5,000 (or such greater amount as may be permitted by Section
411(a)(11) of the Code) of his or her Account and Rollover Account, which distribution will be
made in accordance with procedures established by the Administrative Service Agency, provided
that both of the following conditions have been met:

0] there has been no Amount Deferred or Contributed by such Participant
during the two-year period ending on the date of distribution; and

(i) there has been no prior distribution made to such Participant pursuant to
this Section 7.2.

(b) Automatic Distribution. With respect to a Participant or an Alternate Payee
whose Plan Benefit, including any amounts attributable to an in-Plan Rollover Contribution to a




Roth Account pursuant to Section 8.8, but not including any amounts in the Participant or
Alternate Payee’s Rollover Accounts, does not exceed the amount set forth in Section 7.2(a), if
and to the extent that the Committee has resolved to provide for automatic distributions pursuant
to Section 7.2(b) of Schedule A, the Committee shall direct the automatic distribution of the
Participant’s Account and Rollover Account or the Alternate Payee’s Alternate Payee Account as
soon as practicable, to the extent provided in Section 7.2(b) of Schedule A: (i) following the
Participant’s Severance from Employment and (ii) upon an Account Participant’s Plan Benefit
falling below the value set forth in Section 7.2(b) of Schedule A, to the extent that the
requirements of Section 7.2(a) are met; provided, however, that in the event any such distribution
is greater than $1,000, if the participant does not elect to have such distribution paid directly to
an eligible retirement plan specified by the participant in a direct rollover or to receive the
distribution directly in accordance with Section 8.1(b), then the Committee will pay the
distribution in a direct rollover to an individual retirement plan designated by the Committee;
and provided further, that such distribution shall made in accordance with the requirements of
Section 401(a)(31) of the Code.

7.3  Loans. To the extent the Committee has resolved to adopt a loan program pursuant to
Section 7.3 of Schedule A, this Section 7.3 shall apply.

@) Eligibility. Participants who are active Employees, and, if the Committee shall
determine, Participants who are on an approved leave of absence from their Employer, shall be
eligible to request a Plan loan. Each Participant shall have only one outstanding Plan loan at any
time. Upon the request of a loan-eligible Participant, the Administrative Service Agency may,
on such terms and conditions prescribed herein, direct the Trustee to make a Plan loan to such
loan-eligible Participant.

(b) Loan Amount. The principal amount of any Plan loan shall be for an amount
equal to at least $1,000, or such other amount as the Committee shall determine, and shall not
exceed the lesser of:

Q) 50% of the value of the sum of the Participant’s Accounts (including his
or her Before-Tax Deferral Account and Roth Account (to the extent applicable));
and

(i) $50,000 reduced by the highest value in the last twelve months of any
loans by the Participant from the Plan and other Eligible Retirement Plans
sponsored by the Employer or in which the Employer participates.

(© Repayment Period. All Plan loans, other than those for the purpose of acquiring
the dwelling unit which is, or within a reasonable time shall be, the principal residence of the
Participant, shall be repaid over a non-renewable repayment period of five years. A Plan loan
made for acquiring a principal residence shall be repaid over a non-renewable repayment period
of up to 15 years, or such shorter term as the Committee shall determine. Any Plan loan shall be
repaid in substantially equal installments of principal and accrued interest that shall be paid at
least monthly or quarterly, as specified by the Committee, subject to the methods and procedures
as shall be determined by the Administrative Service Agency.




(d) Rate of Interest. Each Plan loan granted shall bear a rate of interest equal to
one percentage point above the prime interest rate as published in the Wall Street Journal on
the last Business Day of the month preceding the application for the loan, or such other
reasonable rate of interest as the Committee shall determine.

(e Source of Loans; Security. The Committee shall be required to designate under
Section 7.3(e) of Schedule A the source(s) of Plan loans. Plan loans shall be made solely from
the source(s) designated by the Committee. All Plan loans shall be made from the Trust Fund
and notes evidencing such obligations shall be considered assets of the Trust Fund and shall be
treated as a separate loan investment fund for purposes of determining the value as of any
Valuation Date of a Participant’s Accounts. All Plan loans shall be secured, as of the date of the
Plan loan, by the sum of (i) the Participant’s Before-Tax Deferral Account and Roth Account (to
the extent applicable) and (ii) the Participant’s Rollover Accounts, if applicable, provided,
however, that no more than 50% of the aggregate value of such Participant’s Accounts shall be
used as security for the Plan loan.

()] Default. If a Participant fails to make any scheduled repayment of his or her Plan
loan within the Loan Grace Period, such Participant shall be considered in default and the
Administrative Service Agency shall declare a deemed distribution to have occurred with respect
to such Plan loan, effective as of the date of the default and shall reduce the value of the
Participant’s Plan Benefit by the amount of the deemed distribution. Notwithstanding anything
in Section 7.3 to the contrary, a Participant who has defaulted on a loan made under the Plan
shall not be eligible to obtain another loan hereunder until the defaulted loan and accrued interest
has been repaid, and the new loan shall be subject to any other limitations required under Section
1.72(p) of the Treasury Regulations.

(9) Outstanding Loans. An outstanding loan shall include (i) any loan that is being
repaid in compliance with Section 7.3 until repaid in full and (ii) any loan that is considered in
default until subsequently repaid in full.

(h) Administration and Fees. The Committee may establish or change from time to
time the standards or requirements for making any Plan loan, including assessing an
administrative fee against the Participant or the Participant’s Account for such Plan loan.

Q) CARES Act Loans. To the extent that the Employer has resolved to implement
the loan provisions pursuant to Section 7.3(i) of Schedule B, upon the request of a loan-eligible
Participant, the Administrative Service Agency may direct the Trustee to make a Plan loan to a
Qualified Participant in accordance with the terms of this Section 7.3(i) and consistent with the
CARES Act. Notwithstanding anything to the contrary in Section 7.3, the principal amount of a
loan made to a Qualified Participant, from March 27, 2020 to September 23, 2020 shall not
exceed the lesser of: (i) $100,000, reduced by the excess (if any) of (x) the Plan’s highest
outstanding loan balance during the one-year period ending on the day before the date on which
the loan is made over (y) the plan’s outstanding balance on the date on which the loan is made;
or (ii) the greater of (x) the present value of the nonforfeitable accrued benefit under the
Participant’s Account and (y) $10,000.




() CARES Act Loan Repayment. To the extent that the Employer has resolved to
implement the repayment provisions pursuant to Section 7.3(j) of Schedule B and
notwithstanding anything to the contrary in Section 7.3, a Qualified Participant with an
outstanding loan with a repayment date during the period beginning on March 27, 2020 and
ending on December 31, 2020 shall have the repayment date delayed by up to one year.

7.4  Death Prior to Distribution of Proceeds. If a Participant dies prior to the payment of any
withdrawal for an Unforeseeable Emergency, distribution of a small inactive account or
disbursement of the proceeds of any Plan loan, the Participant’s withdrawal, distribution or loan
request shall be void as of the date of death and no withdrawal, distribution or disbursement shall
be made by operation of Section 7 to the Participant’s Beneficiary or estate.

7.5  Coronavirus-Related Distributions. To the extent that the Employer has resolved to
implement the distribution provisions pursuant to Section 7.5 of Schedule B and notwithstanding
anything in Section 7.1, upon a showing by a Qualified Participant of a need for a Coronavirus-
Related Distribution, the Administrative Services Agency may permit a payment to be made to
the Participant in an amount that does not exceed $100,000 or, to the extent that the Employer
has designated a different amount under Section 7.5 of Schedule B, the amount as set forth in
Section 7.5 of Schedule B.

7.6  Distribution for Qualified Birth or Adoption. To the extent that the Employer has
resolved to implement the distribution provisions pursuant to Section 7.6 of Schedule B, the
Administrative Services Agency may permit a distribution to be made to a Participant in an
amount not to exceed $5,000 for a qualified birth or adoption distribution as defined under
Section 113 of the SECURE Act, subject to the requirements and limitations imposed by Section
113 of the SECURE Act.

7.7 Distribution for Emergency Personal Expense. To the extent that the Employer has
resolved to implement the distribution provisions pursuant to Section 7.7 of Schedule B, the
Administrative Services Agency may permit one distribution per calendar year to be made to a
Participant in an amount not to exceed the lesser of (i) $1,000 or (ii) an amount equal to the
excess of (x) the Participant’s Plan Benefit over (y) $1,000, for an emergency personal expense
distribution as defined under Section 115 of the SECURE 2.0 Act, subject to the requirements
and limitations imposed by Section 115 of the SECURE 2.0 Act.

7.8  Distribution for Domestic Abuse. To the extent that the Employer has resolved to
implement the distribution provisions pursuant to Section 7.8 of Schedule B, the Administrative
Services Agency may permit a distribution to be made to a Participant in an amount not to
exceed the lesser of (i) $10,000 or (ii) 50% of the Participant’s Plan Benefit, for an eligible
distribution to a domestic abuse victim as defined under Section 314 of the SECURE 2.0 Act,
subject to the requirements and limitations imposed by Section 314 of the SECURE 2.0 Act.

7.9 Distribution for Federally Declared Disaster. To the extent that the Employer has
resolved to implement the distribution provisions pursuant to Section 7.9 of Schedule B, the
Administrative Services Agency may permit a distribution to be made to a Participant in an
amount not to exceed the maximum amount allowable under Section 72(t)(2)(M) of the Code,




for a qualified disaster recovery distribution as defined under Section 331 of the SECURE 2.0
Act, subject to the requirements and limitations imposed by Section 331 of the SECURE 2.0 Act.

7.10 Distribution for Long-Term Care Contract. To the extent that the Employer has resolved
to implement the distribution provisions pursuant to Section 7.10 of Schedule B, the
Administrative Services Agency may permit a distribution to be made to a Participant in an
amount not to exceed the maximum amount allowable under Section 401(a)(39)(B) of the Code,
for a qualified long-term care distribution as defined under Section 334 of the SECURE 2.0 Act,
subject to the requirements and limitations imposed by Section 334 of the SECURE 2.0 Act.




SECTION 8
DISTRIBUTIONS FROM THE PLAN AND OTHER ELIGIBLE RETIREMENT PLANS

8.1 Distributions to Participants.

€)) Eligibility for Distribution. A Participant will become eligible to receive a
distribution of his Plan Benefit upon the occurrence of any of the following events: (i) the
Participant’s Severance from Employment with the Employer; (ii) the Participant’s attainment of
age 70%/; provided, however, that for purposes of this Section 8, a Participant will be deemed to
have had a Severance from Employment during any period he or she is performing service in the
uniformed services described in Section 3401(h)(2)(A) of the Code. Except as otherwise
provided in Section 7, a Participant may not receive distribution of his or her Plan Benefit at any
time prior to the occurrence of one of the foregoing events.

(b) Distributions to Participants. Upon a Participant’s eligibility for a distribution
pursuant to Section 8.1(a), the Participant shall be entitled to receive his or her Plan Benefit,
which shall be paid in cash by the Trustee from the Trust Fund in accordance with one of the
methods described in Section 8.1(c) and as of the commencement date elected by the Participant
in accordance with the procedures prescribed Section 8.1(e).

(© Distribution Options. Subject to Section 8.6, any payment made under this
section shall be made in one of the following methods, as the Participant (or, in the case of the
death of a Participant, his or her Beneficiary) may elect any of the following:

Q) A total or partial lump sum payment. Any partial lump sum payment shall
be an amount of at least the Minimum Lump Sum Amount, and the number of
partial lump sum payments in any Plan Year may not exceed the Maximum
Annual Number of Partial Distributions.

(i) Periodic monthly, quarterly, semi-annual or annual installment payments;
provided, however, that a Participant (or, in the case of the death of a Participant,
his or her Beneficiary) may elect to receive (A) an initial installment payment in a
specified amount and (B) the balance of his or her Account in periodic monthly,
quarterly, semi-annual or annual installment payments. Any installment payment
made pursuant to Section 8.1(c)(ii) shall be at least the Minimum Installment
Amount. If the balance of the Participant’s Account and Rollover Account is less
than such amount, then the payment will equal the total amount of the
Participant’s Account and Rollover Account. Installment payments may consist
of (A) fixed amounts paid on each payment date as designated by the Participant
(or in the case of the death of a Participant, his or her Beneficiary), or (B)
formulaic amounts determined by the Administrative Service Agency, based on a
fixed period designated by the Participant (or in the case of the death of a
Participant, his or her Beneficiary), calculated by dividing the Plan Benefit on the
date of the payment by the number of payments remaining during the fixed
period.



(iii) A Participant who elects to receive installment payments or who is
currently receiving installment payments pursuant to Section 8.1(c)(ii) may elect,
subject to any limitations set forth by the Committee and in accordance with
procedures established by the Administrative Service Agency, to receive a portion
of his or her Account distributed in a lump sum; provided, however, that no lump
sum payment shall be less than the Minimum Lump Sum Amount; and provided
further, that the number of such elections in any Plan Year may not exceed the
Maximum Annual Number of Partial Distributions, as set forth in Section 8.1(c)
of Schedule A. Such lump sum payments shall not result in a discontinuation of
subsequent installment payments; provided, however, that such subsequent
payments may be redetermined in accordance with methods and procedures
established by the Administrative Service Agency.

(iv) A Participant who is an eligible retired public safety officer, as defined in
Section 402(l) of the Code, may elect, at the time and in the manner prescribed by
the Administrative Service Agency, to have up to $3,000 per year (or such greater
amount as may be permitted under applicable guidance issued by the Internal
Revenue Service) of amounts from his or her Before-Tax Deferral Account
distributable under the Plan used to pay qualified health insurance premiums for
an accident or health plan or long-term care insurance contract covering the
Participant and his or her spouse and dependents. Such amounts are excludible
from the Participant’s gross income to the extent the qualified health insurance
premiums are paid directly to the provider of the accident or health plan or long-
term care insurance contract (determined in accordance with Section 402(1) of the
Code) by deduction from a distribution to the Plan, or are paid to the Participant
so long as the Participant satisfies the reporting requirements set forth in Section
402(1)(5)(A)(ii) of the Code.

(V) For each distribution election under Section 8.1(c), a Participant shall
designate the percentage of each distribution that will come from his or her
Before-Tax Deferral Account and the percentage that will come from his or her
Roth Account (to the extent applicable). For the avoidance of doubt, for purposes
of the limitations and restrictions described in this Section 8.1(c), each
distribution election made by a Participant and each payment made in accordance
thereto shall be deemed to be one election and one payment, even if payment is
made both from the Participant’s Before-Tax Deferral Account and from his or
her Roth Account (to the extent applicable).

Notwithstanding the foregoing, a Participant may not elect an installment period extending
beyond the longest of (A) his or her life expectancy, (B) if his or her designated Beneficiary is
his or her Spouse, the life expectancy of the Participant and his or her Spouse and (C) if his
designated Beneficiary is not his or her Spouse, the life expectancy determined using the
applicable table contained in the applicable Treasury Regulation.



(d) Calculation of Payments.

Q) If a Participant elects a total lump sum payment, pursuant to Section
8.1(c)(i), the Participant’s Plan Benefit shall be determined as of the Valuation
Date coincident with or last preceding the date on which the Plan Benefit is
withdrawn from the Investment Options and liquidated for distribution. Such
liquidated amount (i) shall be held in the Trust Fund in a payment account
maintained by the Trustee for this purpose and (ii) shall not be credited with
interest or investment gains or losses following the date of liquidation.

(i) If a Participant elects to receive a partial lump sum payment pursuant to
Section 8.1(c)(i) or (iii), installment payments pursuant to Section 8.1(c)(i), or
payment of qualified health insurance premiums for an accident or health plan or
long-term care insurance contract covering the Participant and his or her spouse
and dependents pursuant to paragraph Section 8.1(c)(iv), any remaining balance
in such Participant’s Accounts shall continue to participate in the investment
performance of the Investment Options in which such amounts are invested and to
bear its allocable share of administrative and investment expenses until the
Valuation Date coincident with or last preceding the date on which such Plan
Benefit amounts are withdrawn from the Investment Funds and liquidated for
distribution; provided, however, that the amount of the installments need not be
redetermined to reflect changes in the value of the Account more frequently than
annually. All such redeterminations shall be made by the Administrative Service
Agency in accordance with procedures of uniform application. Any amount
liquidated for purposes of an installment payment (i) shall be held in the Trust
Fund in a payment account maintained by the Trustee for this purpose and (ii)
shall not be credited with interest or investment gains or losses following the date
of liquidation.

(e) Distribution Election. In the case of the Participant’s Severance from
Employment with the Employer, a distribution election made by the Participant shall specify the
form of payment as provided in Section 8.1(c) and the date on which payments shall commence;
provided, however, that any such payments that would result in an account balance of less than
$500 may not commence earlier than at the end of the Distribution Waiting Period; provided,
further that the timing of any distribution must be in compliance with Section 8.6. Subject to
Section 8.6, a Participant who is receiving distributions under the Plan may change both the
timing and the method of payment elected subject to any limitations set forth by the Committee
and in accordance with procedures established by the Administrative Service Agency.

()] Rollover Accounts. Notwithstanding any other provision of Section 8.1, a
Participant who has one or more Rollover Accounts shall be permitted to withdraw all or any
portion of such Rollover Accounts at any time during a Plan Year; provided that such withdrawal
shall be paid pursuant to a method of payment elected by the Participant in accordance with
Section 8.1(c) and the value of such Rollover Accounts shall be determined in accordance with
Section 8.1(d).




8.2  Distributions to Beneficiaries. If a Participant dies before distribution of his or her
Plan Benefit has commenced, a distribution election made by the Beneficiary shall specify the
form of payment as provided in Section 8.1(c) and the date on which payments shall
commence. If a Participant dies at any time before his or her entire Plan Benefit has been
distributed, then the Participant’s Beneficiary may make subsequent distribution elections as
provided in Section 401(a)(9) of the Code. Notwithstanding the foregoing, any distribution to
a Beneficiary shall be made in accordance with the provisions of Section 401(a)(9) of the Code
and Section 8.6.

8.3  Distributions to Alternate Payees. A distribution to an Alternate Payee may be paid in a
single lump sum as soon as practicable following the qualification of the Qualified Domestic
Relations Order and the close of all appeals to the Qualified Domestic Relations Order if the
Alternate Payee consents to such lump sum distribution. In the event that the Alternate Payee
does not consent to receive his or her distribution in a single lump sum as soon as practicable
following the qualification of the Qualified Domestic Relations Order, the Alternate Payee may
make an election to receive a distribution any time after the Earliest Retirement Date, subject to
any requirements of Section 401(a)(9) of the Code and Section 8.1(c), by filing a distribution
election specifying the form of payment as provided in Section 8.6 and the date on which
payments shall commence.

8.4 Eligible Rollover Distributions.

@) Participant Rollover Distributions. In connection with a Participant’s Severance
from Employment, the Distributee may elect, at the time and in the manner prescribed by the
Administrative Service Agency, to have all or any portion of the Participant’s Accounts that
qualifies as an Eligible Rollover Distribution paid directly to the trustee of an Eligible
Retirement Plan; provided that such other plan provides for the acceptance of such amounts by
the trustee. The Plan shall provide written information to Distributees regarding Eligible
Rollover Distributions to the extent required by Section 402(f) of the Code.

(b) Beneficiary Rollover Distributions. Upon a Participant’s death, a Beneficiary
may elect, at the time and in the manner prescribed by the Administrative Service Agency, to
have all or any portion of the Participant’s Accounts that qualifies as an Eligible Rollover
Distribution paid directly to the trustee of an individual retirement arrangement (as defined in
Section 7701(a)(37) of the Code) that is established for the purpose of receiving the distribution
on behalf of such Beneficiary.

(© Roth IRA Rollover Distribution. In connection with a Participant’s Severance
from Employment or upon a Participant’s death, as the case may be, a Participant or a
Beneficiary may elect, at the time and in the manner prescribed by the Administrative Service
Agency, to have all or any portion of the Participant’s Accounts that qualifies as an Eligible
Rollover Distribution rolled over to a Roth individual retirement arrangement (as defined in
Section 7701(a)(37) of the Code, and designated as a Roth arrangement at the time of its
establishment). Such amounts will be included in gross income as if the distribution had been
made to such Participant or Beneficiary.




8.5  Withholding. The Trustee shall withhold or cause to be withheld from any amounts
withdrawn or distributed all federal, state, city or other taxes as shall be required pursuant to any
law or governmental ruling or regulation, including Treasury Regulations.

8.6 Required Minimum Distributions.

@ In General. Notwithstanding any other provision of the Plan to the contrary, all
distributions under the Plan shall be in accordance with the minimum distribution and timing
requirements of Section 401(a)(9) of the Code (including the incidental death benefit
requirements of Section 401(a)(9)(G) of the Code) and the final Treasury regulations under
Sections 1.401(a)(9)-2 through 1.401(a)(9)-9, which are incorporated herein by reference. Such
provisions shall override any distribution options in the Plan that may be inconsistent with
Section 401(a)(9) of the Code. Any distributions made pursuant to this Section 8.6 in order to
comply with Section 401(a)(9) of the Code shall be charged against the Account or Accounts of
the Account Participant in such manner as designated by the Account Participant in accordance
with procedures established by the Administrative Service Agency; provided, however, that if no
such designation is made, such distributions shall be charged first against the Before-Tax
Deferral Account, second against the Roth Account (to the extent applicable), third against the
Rollover Account or Rollover Accounts not relating to Rollover Contributions of amounts from a
Qualified Roth Contribution Program, and fourth against the Rollover Account or Rollover
Accounts relating to Rollover Contributions of amounts from a Qualified Roth Contribution
Program.

(b) 2009 Waiver. Notwithstanding anything to the contrary in Section 8.6, an
Account Participant who would have been required to receive required minimum distributions
for 2009 but for the enactment of Section 401(a)(9)(H) of the Code (“2009 RMDs”), and who
would have satisfied that requirement by receiving distributions that are (i) equal to the 2009
RMDs or (ii) one or more payments in a series of substantially equal distributions (that include
the 2009 RMDs) made at least annually and expected to last for the life (or life expectancy) of
the Participant, the joint lives (or joint life expectancy) of the Participant and the Participant’s
Beneficiary, or for a period of at least 10 years, will not receive those distributions for 2009
unless the Participant or Beneficiary chooses to receive such distributions. Participants and
Beneficiaries described in the preceding sentence will be given the opportunity to elect to receive
the distributions described in the preceding sentence.

(©) Distributions During Participant’s Life. The Plan Benefit of a Participant shall be
distributed (or commence to be distributed) to such Participant as soon as practicable after the
Required Beginning Date. If the Participant has not made an election pursuant to Section 8.1(c)
prior to such Required Beginning Date, then the Plan Benefit shall be distributed in the form of
installment payments commencing on the Required Beginning Date.

(d) Death of a Participant Occurring on or Prior to December 31, 2021, and Before
the Required Beginning Date.

0] If, prior to December 31, 2021, a Participant dies before his Required
Beginning Date, the remaining portion (if any) of such Participant’s Plan Benefit
shall be distributed to his or her Beneficiary no later than December 31 of the



(€)

calendar year containing the fifth anniversary of the Participant’s death
(determined without regard to 2009), except as set forth in Sections 8.6(d)(i)(A)
or (B) as follows:

(A)  The Beneficiary may elect to receive a distribution of the Plan
Benefit over a period not exceeding the life expectancy of the Beneficiary;
provided that the distribution commences no later than December 31 of the
calendar year immediately following the calendar year in which the Participant
dies; or

(B)  If the sole Beneficiary is the Participant’s Surviving Spouse, such
Surviving Spouse may elect to receive a distribution of the Account over a period
not exceeding the life expectancy of the Surviving Spouse (determined as of the
date such payments commence); provided that the distribution commences on or
before the later of December 31 of the calendar year immediately following the
calendar year in which the Participant dies or December 31 of the calendar year in
which the Participant would have attained age 72; provided, further, that if the
Surviving Spouse dies after the Participant but before distributions to the
Surviving Spouse commence, Section 8.6(d) (with the exception of Section
8.6(d)(i)(A)) shall apply as if the Surviving Spouse were the Participant.

(i)  The Beneficiary may elect to receive payment of the Plan Benefit as a
lump sum or in annual, monthly or quarterly installment payments.

(iii)  If the Beneficiary is an individual and is not an Eligible Beneficiary and
the Participant dies before January 1, 2022, the remaining balance of the Plan
Benefit must be distributed within the remaining life expectancy of the
Beneficiary, and, if the Beneficiary dies after January 1, 2022 and before the
entire Plan Benefit is distributed, the remaining balance of the Plan Benefit must
be distributed within 10 years of the Beneficiary’s death.

Death of a Participant Occurring on or Prior to December 31, 2021, After the

Required Beginning Date, and After Commencement of Distributions. If, prior to December 31,

2021, a Participant dies on or after the Required Beginning Date, but before his or her entire Plan
Benefit is distributed to him or her, the unpaid portion of his or her Plan Account shall be
distributed as follows:

Q) If the Participant has a Designated Beneficiary or Default Beneficiary that
is the Surviving Spouse, the longer of the remaining life expectancy of the
Participant’s Beneficiary and the remaining life expectancy of the Participant
determined in accordance with Section 1.409(a)(9)-5 of the Treasury Regulations;
or

(i) If the Participant does not have a Designated Beneficiary or if the Default
Beneficiary is not a Surviving Spouse, the remaining life expectancy of the
Participant determined in accordance with Section 1.409(a)(9)-5 of the Treasury
Regulations;



provided, however, that if a Beneficiary so elects, the Participant’s remaining Plan Benefit may
be paid to the Beneficiary at any time in a lump sum so long as the entire Plan Benefit is paid at
least as rapidly as it would be paid under Section 8.6(e)(i); and provided, further, that if the
Beneficiary is an individual and is not an Eligible Beneficiary and the Participant dies before
January 1, 2022, the remaining balance of the Plan Benefit must be distributed within the
remaining life expectancy of the Beneficiary, and, if the Beneficiary dies after January 1, 2022
and before the entire Plan Benefit is distributed, the remaining balance of the Plan Benefit must
be distributed within 10 years of the Beneficiary’s death.

()] Distributions After the Death of a Participant Occurring After December 31,
2021. If, after December 31, 2021, a Participant dies before his or her entire Plan Benefit is
distributed to him or her, the unpaid portion of his or her Plan Account shall be distributed as
follows:

Q) If the Participant has a Beneficiary who is an Eligible Beneficiary and an
individual, the Eligible Beneficiary may receive distributions of the Beneficiary’s
unpaid portion of Plan Benefit over his or her remaining life expectancy
determined in accordance with applicable Treasury Regulations, provided that, if
the Eligible Beneficiary dies, any remaining benefits must be distributed to his or
her Beneficiary within 10 years of the Eligible Beneficiary’s death; and provided,
further, that, if the Eligible Beneficiary is a minor child, any remaining benefits
must be distributed within 10 years after such child reaches the age of majority;
and

(i) If the Participant has a Beneficiary who is not an Eligible Beneficiary but
is an individual, the Beneficiary shall receive distribution of the Beneficiary’s
unpaid portion of the Plan Benefit in its entirety within 10 years following the
date of the Participant’s death; or

(iii)  If the Participant has a Beneficiary who is not an individual, the
Beneficiary shall receive distribution of the Beneficiary’s unpaid portion of the
Plan Benefit in its entirety within five years following the date of the Participant’s
death.

(9) Alternate Payee Accounts. In the case of any Alternate Payee Account, payments
to the Alternate Payee must be made in accordance with the Plan and Section 401(a)(9) of the
Code.

(h) 2020 Waiver. Notwithstanding anything to the contrary in Section 8.6, whether a
Participant or Beneficiary who would have been required to receive required minimum
distributions in 2020 (or paid in 2021 for the 2020 calendar year for a Participant with a required
beginning date of April 1, 2021) but for the enactment of Section 401(a)(9)(l) of the Code
(“2020 RMDs™), and who would have satisfied that requirement by receiving distributions that
are either (1) equal to the 2020 RMDs, or (2) one or more payments (that include the 2020
RMDs) in a series of substantially equal periodic payments made at least annually and expected
to last for the life (or life expectancy) of the Participant, the joint lives (or joint life expectancies)
of the Participant and the Participant’s designated Beneficiary, or for a period of at least 10 years



(“Extended 2020 RMDs”), will receive those distributions as determined in accordance with the
option chosen by the employer in Schedule B. Notwithstanding the option chosen by the
employer in Schedule B, a Participant or Beneficiary will be given an opportunity to make an
election as to whether or not to receive those distributions. In addition, notwithstanding Section
8.4, and solely for purposes of applying the direct rollover provisions of the plan, certain
additional distributions in 2020, as chosen by the employer in Schedule B, will be treated as
eligible rollover distributions. If no election is made by the employer in the adoption agreement,
a direct rollover will be offered only for distributions that would be eligible rollover distributions
in the absence of section 401(a)(9)(l) of the Code. To the extent there is a conflict between this
Section 8.6(h) of the Plan and Section 401(a) of the Code, the provisions of the Code shall
prevail.

8.7  Special Proceeds. If the Plan receives Special Proceeds (as defined below) that are
allocable to an Account Participant who has received a final distribution of his or her entire
Plan Benefit, then the Plan shall distribute such Special Proceeds to the former Participant,
Beneficiary, or Alternate Payee (or in accordance with Section 9.2, if the Participant is
deceased and no Beneficiary designation was in effect at the time of the Participant’s death, or
to the estate of Beneficiary or Alternate Payee, as applicable, if such person is deceased) in a
lump sum as soon as practicable after the Plan receives such Special Proceeds unless, at the
time of such mandatory distribution, the value of such distribution would exceed $1,000. For
purposes of Section 8.7, “Special Proceeds” means amounts attributable to a settlement of any
dispute or controversy related to any of the assets previously attributable to any Account of
the former Participant, Beneficiary, or Alternate Payee or any other amounts allocable under
the Plan to a former Participant, Beneficiary, or Alternate Payee relating to an adjustment to
the amount or value of any such Account.

8.8 In-Plan Rollover to Roth Account.

@ A Participant who has not severed employment or a spousal Alternate Payee
would be permitted to have all or any portion of the Participant’s Plan Benefit not otherwise
distributable under the Plan, and not attributable to Roth Contributions or outstanding loans,
directly rolled over into a separately maintained Account within his or her Roth Account. Any
such amounts will be included in gross income as if the distribution had been made to such
Participant or spousal Alternate Payee. After a Participant or spousal Alternate Payee has made
an in-Plan rollover into a Roth Account, such Participant or spousal Alternate Payee may elect to
take distributions from such Account in accordance with Sections 8.1 or 8.3.

(b) Upon any distribution event pursuant to which a Participant, a Beneficiary who is
a Participant’s Surviving Spouse or a spousal Alternate Payee would be permitted to have all or
any portion of the Participant’s Plan Benefit that qualifies as an Eligible Rollover Distribution
rolled over into another Eligible Retirement Plan, such Participant, Beneficiary who is a
Participant’s Surviving Spouse or spousal Alternate Payee may elect to have the portion of such
Eligible Rollover Distribution that is not attributable to Roth Contributions or outstanding loans
directly rolled over into a separately maintained Account within his or her Roth Account. Any
such amounts will be included in gross income as if the distribution had been made to such
Participant, Beneficiary who is a Participant’s Surviving Spouse or spousal Alternate Payee.
After a Participant, Beneficiary who is a Participant’s Surviving Spouse or spouse Alternate



Payee has made an in-Plan rollover into a Roth Account, such Participant, Beneficiary who is a
Participant’s Surviving Spouse or spousal Alternate Payee may elect to take distributions from
such Account in accordance with any of the distribution options set forth in Section 8.1(c).

(c) The provisions in Section 8.8 shall be administered in accordance with procedures
established by the Administrative Service Agency and shall be interpreted and administered in
accordance with and subject to Section 402A(c)(4) of the Code and any rules, regulations or
other guidance issued by the Internal Revenue Service in relation thereto.



SECTION 9
DESIGNATION OF BENEFICIARIES

9.1  Written Designation of Beneficiaries. Each Participant shall file with the Administrative
Service Agency a written designation of one or more persons as the Designated Beneficiary who
shall be entitled to receive the Plan Benefit, if any, payable under the Plan upon his or her death.
A Participant may from time to time revoke or change his or her Designated Beneficiary
designation without the consent of any prior Designated Beneficiary by filing a new written
designation with the Administrative Service Agency. The last such designation received by the
Administrative Service Agency “in good order” shall be controlling; provided, however, that no
designation or change or revocation thereof shall be effective unless received by the
Administrative Service Agency in good order prior to the Participant’s death, and in no event
shall it be effective as of a date prior to such receipt. For purposes of Section 9, a Beneficiary
designation shall be deemed to be received in good order only if (i) it is in a written or electronic
format acceptable to the Administrative Service Agency and (ii) the Administrative Service
Agency can reasonably identify the Beneficiary or Beneficiaries named in the designation.

9.2  No Beneficiaries Designated; Death of a Beneficiary. (a) If no such Beneficiary
designation is in effect at the time of a Participant’s death, or if no designated Beneficiary
survives the Participant, or if no designated Beneficiary can be located with reasonable diligence
by the Administrative Service Agency, the payment of the Plan Benefit, if any, payable under the
Plan upon the Participant’s death shall be made by the Trustee from the Trust Fund to the
Participant’s Surviving Spouse, if any, or if the Participant has no Surviving Spouse, or the
Surviving Spouse cannot be located with reasonable diligence by the Administrative Service
Agency, then to the deceased Participant’s estate (such Beneficiary hereinafter referred to as the
“Default Beneficiary”). If the Administrative Service Agency is in doubt as to the right or
entitlement of any person to receive such amount, the Administrative Service Agency shall
inform the Committee and the Trustee, and the Trustee may retain such amount, without liability
for any interest thereon, until the rights thereto are determined, or the Trustee may pay such
amount into any court of appropriate jurisdiction or to any other person pursuant to applicable
law and such payment shall be a complete discharge of the liability of the Trustee, Plan,
Committee, Employer, Administrative Service Agency and Financial Organizations.

(b) If a Designated Beneficiary or Default Beneficiary dies after the death of the
Participant but prior to receiving a complete distribution of the portion of the Plan Benefit that
would have been paid to such Beneficiary had such Beneficiary’s death not then occurred, then,
for purposes of the Plan, the distribution that would otherwise have been received by such
Beneficiary shall be paid to the Beneficiary’s estate.

9.3  Surviving Spouse. Notwithstanding Section 9.2, a Beneficiary who is a Surviving
Spouse of the Participant may designate a subsequent Designated Beneficiary, subject to the
same filing requirements of Section 9.1, to the extent permitted under Section 401(a)(9) of the
Code. To the extent such Surviving Spouse is not permitted or does not elect to designate a
subsequent Designated Beneficiary pursuant to the preceding sentence, and the Surviving Spouse
dies prior to receiving a complete distribution of the Plan Benefit that would have been paid to
such Surviving Spouse had such Surviving Spouse’s death not then occurred, then, for purposes



of the Plan, the distribution that would otherwise have been received by such Surviving Spouse
shall be paid to the Surviving Spouse’s estate.



SECTION 10
QUALIFIED DOMESTIC RELATIONS ORDERS

10.1 Qualified Domestic Relations Order. Payments with respect to a Participant’s Plan
Benefit may be made by the Trustee from the Trust Fund to one or more Alternate Payees
pursuant to the terms of a Qualified Domestic Relations Order. Upon segregation of the assets
payable to an Alternate Payee in an Alternate Payee Account or the payment of such benefits to
the Alternate Payee, any such amounts paid or segregated shall no longer constitute part of the
Participant’s Plan Benefit. No liability whatsoever shall be incurred by the Committee, the
Trustee, the Employer, the Administrative Service Agency, the Review Committee or any
Financial Organization solely by reason of any act or omission undertaken in accordance with
this section to comply with the terms of a Qualified Domestic Relations Order.

10.2  Suspension of Distributions During Claim Period. Subject to the discretion of the
Administrative Service Agency or the Committee, no distribution of any Plan Benefit shall be
permitted in any period during which a purported Qualified Domestic Relations Order claim,
against all or part of such Plan Benefit, is being reviewed in accordance with the provisions of
Section 11.8. If the Administrative Service Agency reasonably believes that a purported
Qualified Domestic Relations Order against all or part of any Plan Benefit is likely to be
asserted, the Committee may refuse to permit any distribution of all or part of such Plan Benefit
pending determination of such claim.




SECTION 11
ADMINISTRATION

11.1 Plan Administration. Except as otherwise provided herein, the operation and
administration of the Plan shall be the responsibility of the Committee and the Committee shall
have all of the broad, general authority necessary or advisable to operate and administer the Plan.
The Committee shall have the power and the duty to take all action and to make all decisions
necessary or proper to carry out its responsibilities under the Plan. All determinations of the
Committee as to any question involving its responsibilities under the Plan, including,
interpretation of the Plan or as to any discretionary actions to be taken under the Plan, shall be
solely in the Committee’s discretion and shall be final, conclusive and binding on all parties.

11.2 Committee Powers and Duties. Without limiting the generality of the foregoing, the
Committee shall have the following powers and duties:

@ to require any person to furnish such information as it may request for the purpose
of the proper administration of the Plan as a condition to receiving any benefit under the Plan;

(b) to make and enforce such rules and regulations and prescribe the use of such
forms as it shall deem necessary for the efficient administration of the Plan;

(© to interpret the Plan and to resolve ambiguities, inconsistencies and omissions in
the terms of the Plan or any document related to the Plan;

(d) to decide all questions concerning the Plan and the eligibility of any Employee or
other individual to participate in the Plan;

(e) to determine the amount of benefits which shall be payable to any person in
accordance with the provisions of the Plan;

()] to enlarge or diminish any applicable time period set forth in the Plan, subject to
applicable law; and

(9) to determine the methods and procedures for the implementation and use of any
automated telephone, computer, internet, intranet or other electronic or automated system
adopted by the Committee for purposes of Plan administration, including, for receiving and
processing enrollments and instructions with respect to the investment of assets allocated to an
Account Participant’s Accounts and for such other purposes as may be designated from time to
time.

11.3 Limitation of Liability. Except as may be prohibited by applicable law, neither the
Committee nor any member thereof shall be liable for (a) anything done or omitted to be done by
it or by them unless the act or omission claimed to be the basis for liability amounted to a failure
to act in good faith or was due to gross negligence or willful misconduct; (b) the payment of any
amount under the Plan; or (c) any judgment or reasonable mistake of fact made by it or on its
behalf by a member of the Committee. No member of the Committee shall be personally liable
under any contract, agreement, bond or other instrument made or executed by him or her or on
his or her behalf in connection with the Plan or Trust Fund.




11.4 Trustee. The Trustee shall have responsibility for the custody and safekeeping of the
assets of the Plan and the Trust Fund and the valuation of such assets in accordance with the
terms of the Trust Agreement and, in conjunction with the Administrative Service Agency, shall
be responsible for implementing the aggregated investment decisions of Participants and
beneficiaries by allocating the Plan assets to the various Investment Options. The Committee
shall periodically review the performance and methods of the Trustee and the Committee may,
subject to the terms of the Trust Agreement, appoint and remove or change the Trustee at any
time for any reason or for no stated reason. If the Trust Agreement so provides, the Trustee may
also serve as the Administrative Service Agency and perform the record keeping services
normally performed by a third party Administrative Service Agency or may provide the services
normally provided by a Financial Organization, provided that the Trustee otherwise qualifies as
an Administrative Service Agency or a Financial Organization, as the case may be.

11.5 Financial Organizations. The Committee shall have the power to appoint or remove one
or more Financial Organizations and to delegate to such Financial Organization(s) authority and
discretion to manage (including the power to acquire and dispose of) the assets of the Plan and
Trust Fund in accordance with the Regulations and the Plan. The Committee shall periodically
review the performance and methods of such Financial Organization(s). The Committee has the
right to (i) replace any Financial Organization or Investment Option with a successor Financial
Organization or Investment Option or (ii) to select any additional Financial Organization or
Investment Option.

11.6 Delegation. The Committee may delegate its general authority as it deems appropriate in
accordance with the terms of the Plan and all applicable Code sections; provided, however, that
such delegation shall be subject to revocation at any time at the discretion of the Committee.
Notwithstanding any other provision of the Plan, the Committee’s general authority shall include
the right to review, revise, modify, revoke, or vacate any decision made or action taken by any
party under the Plan to whom authority of the Committee has been delegated or to whom
authority with respect to the administration of the Plan or the custody and investment of the
assets of the Trust Fund has been delegated or assigned under the terms of the Plan, by the
Committee or otherwise. The rights of the Committee under Section 11.6 include, the right to
review, revise, modify, revoke, or vacate any decision of the Administrative Service Agency or
the Review.

11.7 Plan Expenses.

@ Assessment Against the Trust Fund. Subject to 11.7(b), the expenses of
administering the Plan, including (i) the fees and expenses of the Financial Organizations and
Administrative Service Agency for the performance of their duties under the Plan, including any
fees and expenses associated with a change, termination or addition of an Investment Option, (ii)
the fees, if any, of any member of the Committee and any Trustee and the expenses incurred by
the Committee or any of its members or any Trustee in the performance of their duties under the
Plan (including reasonable compensation for any legal counsel, certified public accountants,
consultants, and agents, employees of the Committee and cost of services rendered in respect of
the Plan and the Trust Agreement (as provided therein)), and (iii) all other proper charges and
disbursements of the Financial Organizations, Administrative Service Agency, the Committee or
its members (including settlements of claims or legal actions approved by counsel to the Plan) or




any Trustee shall be allocated to and paid out of the assets of the Trust Fund in accordance with
such allocation and payment procedures as the Committee shall establish from time to time. The
Committee is authorized to levy a fee against the Accounts of Account Participants for the
purpose of paying some or all of such expenses, except where the Employer elects to pay such
expenses directly; provided, however, that any such fees shall be levied on a pro-rata basis from
the Account Participant’s various Accounts at any given time, including Before-Tax Deferral
Accounts, Roth Accounts (to the extent applicable), Rollover Accounts not relating to Rollover
Contributions of amounts from a Qualified Roth Contribution Program, and Rollover Accounts
relating to Rollover Contributions of amounts from a Qualified Roth Contribution Program.

(b) Investment Expenses. Unless the Committee determines otherwise, brokerage
fees, transfer taxes and any other expenses incident to the purchase or sale of securities for any
Investment Option shall be deemed to be part of the cost of such securities, or deducted in
computing the proceeds therefrom, as the case may be. The Administrative Service Agency shall
appropriately deduct any taxes assessed in respect of any assets held, income received, or
transactions effected under any Investment Option proportionately against any Accounts that are
invested in such Investment Option.

11.8 Review of Claims.

(@) Initial Claim of Rights or Benefits and Review. Any claim to rights or benefits
under the Plan, including, any purported Qualified Domestic Relations Order, or request for an
Unforeseeable Emergency Withdrawal must be filed in writing with the Committee, or with such
other entity as the Committee may designate. Within sixty days after receipt of such claim, the
Committee, or such other entity designated by the Committee, shall notify the claimant and, if
such claimant is not the Account Participant, any Account Participant against whose Plan Benefit
the claim is made, that the claim has been granted or denied, in whole or in part. Notice of
denial of any claim in whole or in part by the Committee, or by such other entity designated by
the Committee, shall include the specific reasons for denial and notice of the rights granted by
Section 11.8.

(b) Review of Decision. Any claimant or Account Participant who has received
notice of denial or grant, in whole or in part, of a claim made in accordance with the foregoing
Section 11.8(a) may file a written request within thirty days of receipt of such denial for review
of the decision by the Review Committee. Within ninety days after receipt of such request for
review, the Review Committee shall notify the claimant and, as applicable, the Account
Participant, that the claim has been granted or denied, in whole or in part; provided, however,
that the Review Committee may in its discretion extend such period by up to an additional 120
days upon notice to the claimant and, as applicable, the Account Participant, prior to expiration
of the original ninety days that such additional period is needed for proper review of the claim.
Notice of denial of any claim in whole or in part by the Review Committee shall include the
specific reasons for denial and shall be final, binding and conclusive on all interested persons for
all purposes.

11.9 Advisers. The Committee shall arrange for the engagement of legal counsel and
certified public accountants, who may be counsel or accountants for the Employer, and other
consultants, including an investment adviser, and make use of agents and clerical or other



personnel, for purposes of this Plan. The Committee may rely upon the written opinions of
counsel, accountants and consultants, and upon any information supplied by the Trustee, a
Financial Organization or Administrative Service Agency appointed in accordance with the
Regulations.

11.10 Limitation on Committee Power. No member of the Committee shall be entitled to act on
or decide any matters relating solely to such member or any of his or her rights or benefits under
the Plan.

11.11 Committee Action. All actions of the Committee shall be taken at a public meeting in
accordance with Article 7 of the Public Officers Law. The Committee shall establish its own
procedures and the time and place for its meetings and provide for the keeping of minutes of all
meetings.

11.12 General Requirements. Notwithstanding any other provision hereof, the Plan shall at all
times be operated in accordance with the requirements of applicable law, including, the
Regulations.




SECTION 12
AMENDMENT OR TERMINATION

12.1 Power to Amend and Terminate. Subject to any requirements of State or federal law, the
Employer reserves the right at any time and with or without prior notice to any person to amend,
suspend or terminate the Plan, to eliminate future deferrals and contributions for existing
Participants, or to limit participation to existing Participants, in whole or in part and for any
reason and without the consent of any Employee, Account Participant, Beneficiary or other
person. No amendment, suspension or termination of any provisions of the Plan or any deferrals
or contributions thereunder, the Trust Agreement or any Investment Option may be made
retroactively, unless such retroactivity is allowed under State law, the Code and other applicable
law.

12.2 Termination of Plan. Upon any action by the Employer to initiate a Plan termination, the
Employer shall permit no further deferrals or contributions of Compensation under the Plan, and
the Plan termination shall become effective upon the distribution of all Plan Benefits. After
taking an action to initiate a Plan termination, the Employer may distribute all Plan Benefits to
Account Participants or the Employer may provide that Plan Benefits and other interests in the
Trust Fund shall continue to be payable as provided in the Plan. Any distributions, transfers or
other dispositions of the Plan Benefits as provided in the Plan shall constitute a complete
discharge of all liabilities under the Plan. The Committee and the Trustee(s) shall remain in
existence and the Trust Agreement and all of the provisions of the Plan that the Employer
determines are necessary or advisable for the administration and distribution, transfer or other
disposition of interests in the Trust Fund shall remain in force.




SECTION 13
GENERAL LIMITATIONS AND PROVISIONS

13.1 Plan Binding on Account Participants. The Plan, as duly amended from time to time,
shall be binding on each Account Participant and his or her Surviving Spouse, heirs,
administrators, trustees, successors, assigns, and Beneficiaries and all other interested persons.

13.2 No Right to Employment. Nothing contained herein shall give any individual the right to
be retained in the employment of the Employer or affect the right of the Employer to terminate
any individual’s employment. The adoption and maintenance of the Plan shall not constitute a
contract between the Employer and any individual or consideration for, or an inducement to or
condition of, the employment of any individual.

13.3 Incapacitation or Incompetence. If the Administrative Service Agency shall find that any
person to whom any amount is payable under the Plan is unable to care for his or her affairs, is a
minor, or has died, then any payment due to such person or his or her estate (unless a prior claim
therefor has been made by a Beneficiary, Surviving Spouse or duly appointed legal
representative or the time period during which a Beneficiary or Surviving Spouse could make a
claim under the Plan has not elapsed) may, if the Administrative Service Agency so elects, be
paid to his or her spouse, a child, a relative, or any other person maintaining or having custody of
such person otherwise entitled to payment or deemed by the Trustee to be a proper recipient on
behalf of such person. Any such payment shall be a complete discharge of all liability under the
Plan therefor.

13.4  No Alienation of Plan Benefits. Except insofar as may otherwise be required by a
Qualified Domestic Relations Order or applicable law, no amount payable at any time under the
Plan shall be subject in any manner to alienation by anticipation, sale, transfer, assignment,
bankruptcy, pledge, attachment, garnishment, charge or encumbrance of any kind, and any
attempt to so alienate such amount, whether presently or thereafter payable, shall be void.

13.5 Notices to the Committee. All elections, designations, requests, notices, instructions, and
other communications from the Employer, an Employee, an Account Participant, or any other
person to the Committee, Administrative Service Agency or the Employer required or permitted
under the Plan shall be in such form as is prescribed by the Committee, shall be mailed by first
class mail or delivered electronically in such a form and to such location as shall be prescribed
by the Committee from time to time, and shall be deemed to have been given and delivered only
upon actual receipt thereof at such location. Copies of all elections, designations, requests,
notices, instructions and other communications from an Employee, a Participant, a Beneficiary, a
Surviving Spouse or any other person to the Employer shall be promptly filed with the
Administrative Service Agency in such a manner specified by the Administrative Service
Agency.

13.6  Notices to Participants. All notices, statements, reports and other communications
from an Employer, the Trustee or the Committee to any Account Participant, shall be deemed
to have been duly given when delivered to, or when mailed by electronic delivery or other
form of delivery approved by the Committee or by first class mail, postage prepaid and
addressed to such Employee, Account Participant, Beneficiary, Surviving Spouse or other




person at his or her address last appearing on the records of the Administrative Service
Agency, the Trustee or the Employer.

13.7  Trust Sole Source of Plan Benefits. The Trust Fund shall be the sole source of benefits
under the Plan and, except as otherwise required by applicable law, neither the Committee, the
Employer nor any officer or employee of an Employer assume any liability or responsibility for
payment of such benefits, and each Account Participant, his or her spouse or Beneficiary, or
other person who shall claim the right to any payment under the Plan shall be entitled to look
only to the Trust Fund for such payment and shall not have any right, claim or demand therefor
against the Committee or any member thereof, the Employer, or any officer or employee of an
Employer. Nothing in Section 13.7 shall relieve an Employer of its obligation to defer or
contribute Amounts Deferred or Contributed to the Trust Fund within two Business Days after
the applicable payroll date, in the manner contemplated by Section 4.1.

13.8 Account Assets and Account Vesting.

@) Account Assets Held in Trust Fund. The entire value of each Account for each
Account Participant shall be held in the Trust Fund pursuant to the Trust Agreement for the
exclusive benefit of the applicable Account Participant and for paying reasonable expenses of the
Plan and of the Trust Fund pursuant to Section 11.7 and no part of the Trust Fund shall revert to
any Employer; provided, however, that the setting-aside of any amounts to be held in the Trust
Fund is expressly conditioned upon the following: If an amount is set aside to be held in the
Trust Fund by an Employer in a manner which is inconsistent with any of the requirements of
Section 457(b) of the Code, such amount shall be returned to such Employer prior to the first day
of the first Plan Year commencing more than 180 days after the date of notification of such
inconsistency by the Secretary of the Treasury. Any amounts so returned to the Employer, and
the earnings thereon, shall be remitted to the Participants on whose behalf such amounts were set
aside.

(b) Vesting. Each Account Participant shall be 100 percent vested at all times in his
or her Plan Benefit.

13.9  Several Liability. The duties and responsibilities allocated to each person under the Plan
and the Trust Agreement shall be the several and not joint responsibility of each, and no such
person shall be liable for the act or omission of any other person.

13.10 Interpretation. (i) The term “including” means by way of example and not by way of
limitation, and (ii) the headings preceding the sections hereof have been inserted solely as a
matter of convenience and in no way define or limit the scope or intent of any provisions hereof.

13.11 Construction. The Plan and all rights there under shall be governed by and construed in
accordance with the Code and the laws of the State.



SCHEDULE A

Effective date of last completion or amendment of this Schedule A: 12/20/2011

Instructions

This Schedule A and all later amendments to this Schedule A are part of the Plan document and
should remain attached to the Plan document.

Schedule A is used by the Committee (1) TO ACTIVATE or TERMINATE optional Plan
provisions described below, (2) TO MODIFY the default provisions of the Plan described below
or (3) TO INDICATE that the default provisions described below will continue to apply under
the Plan.

Each section of this Schedule A must be completed by the Committee in connection with the
adoption of this amendment and restatement of the Plan. All selections made shall remain
effective until this Schedule A is later amended by the Committee.

All section references refer to the corresponding sections of the Plan and all defined terms have
the meanings ascribed to them in the Plan.

Committee Elections — Optional Plan Provisions

3.1(c) ROTH PROGRAM

Section 3.1(c) of the Plan permits Roth Contributions only if the Committee checks YES
below. The Committee must also indicate below the effective date of this election. The
Committee should check NO below to indicate that Roth Contributions will not be permitted
under the Plan or, at a later time, to change prospectively (as of a specified effective date) a
prior election under this section.

The Plan shall maintain a Roth Program under which Participants may make Roth
Contributions to the Plan, which Roth Contributions will be made and separately
accounted for in compliance with the relevant provisions of the Plan and the

Code.
¥  YES
O NO

Effective date; 12/20/2011

8.8 IN-PLAN ROLLOVER TO A ROTH ACCOUNT

Section 8.8 of the Plan permits Roth Contributions only if the Committee has checked YES
above (permitting a Roth Program) and checked YES below allowing amounts that otherwise
qualify as Eligible Rollover Distributions not attributable to Roth Contributions to be directly
contributed to a Roth Account under the Plan. The Committee must also indicate below the
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effective date of this election. The Committee should check NO below to indicate that Eligible
Rollover Distributions may not be directly rolled over to a Roth Account under the Plan or, at
a later time, to change prospectively (as of a specified effective date) a prior election under this
section.

To the extent the Committee has resolved to implement and maintain a Roth
Program pursuant to Section 3.1(c) of Schedule A, a Participant may elect to have
the portion of his or her Plan Benefit that is not attributable to Roth Contributions
or outstanding loans directly rolled over into a Roth Account in the Plan.

X YES (do not check YES unless Roth Program is in effect)
O NO
Effective date: 12/20/2011

3.1(e) SUSPENSION OF DEFERRALS AND CONTRIBUTIONS FOLLOWING AN
UNFORESEEABLE EMERGENCY WITHDRAWAL

Section 3.1(e) of the Plan allows the Employer automatically to suspend deferrals and
contributions for six months following the date a Participant receives an Unforeseeable
Emergency withdrawal only if the Committee checks YES below. The Committee must also
indicate below the effective date of this election. The Committee should check NO below to
indicate that a suspension of deferrals and contributions will not be required or, at a later
time, to change prospectively (as of a specified effective date) a prior election under this
section.

A Participant’s deferrals and contributions will be suspended for a period of six
months following a distribution due to an Unforeseeable Emergency withdrawal.

0  YES
X NO

Effective date: 12/20/2011
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7.2(b) AUTOMATIC DISTRIBUTION OF SMALL ACCOUNTS FOLLOWING A
SEVERANCE FROM EMPLOYMENT

Section 7.2(b) of the Plan allows the Employer to automatically distribute certain small
account balances following a Severance from Employment only if the Committee has checked
YES below. The Committee must also indicate below the effective date of this election. The
Committee should check NO to indicate that no automatic distribution will occur following a
Severance from Employment or, at a later time, prospectively to change (as of a specified
effective date) a prior election under this section.

With respect to a Participant or an Alternate Payee whose Account or Alternate
Payee Account does not exceed the amount set forth in Section 7.2(a) of the Plan,
the Committee shall direct the automatic distribution of the Participant’s Account
and Rollover Account or the Alternate Payee’s Alternate Payee Account as soon
as practicable following the Participant’s Severance from Employment.

U YES

X NO

Effective date; 12/20/2011

7.2(b) AUTOMATIC DISTRIBUTION OF INACTIVE SMALL ACCOUNTS

Section 7.2(b) of the Plan allows the Employer to automatically distribute certain small
account balances in inactive accounts only if the Committee has checked YES below and
indicated the small account amount below. The Committee must also indicate below the
effective date of this election. The Committee should check NO to indicate that no automatic
distribution of inactive small accounts will occur or, at a later time, prospectively to change (as
of a specified effective date) a prior election under this section.

7.2(b) Automatic Distributions after a Severance from Employment.

With respect to a Participant or an Alternate Payee whose Account or Alternate
Payee Account does not exceed the amount set forth in Section 7.2(a) of the Plan,
upon an Account Participant’s Plan Benefit falling below $ , [Insert any
whole dollar amount up to the dollar limit under Section 411(a)(11)(A) of the
Code] to the extent that the requirements of Section 7.2(a) of the Plan are met, the
Committee shall direct the automatic distribution of the Participant’s Account and
Rollover Account or the Alternate Payee’s Alternate Payee Account in
accordance with 7.2(b) of the Plan.

L] YES (do not check YES unless a permissible amount is specified above)

X NO

Effective date: 12/20/2011
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7.3  PLAN LOANS FOR ACTIVE EMPLOYEES

Section 7.3(a) of the Plan allows active Employees to request a Plan loan only if the
Committee has checked YES below. The Committee must also indicate below the effective
date of this election. The Committee should check NO to indicate that no Plan loans will be
permitted or, at a later time, prospectively (as of a specified effective date) to change a prior
election under this section.

If the Committee elects “YES” under Section 7.3, the Committee must also make an
election as to the source of Plan loans under Section 7.3(e).

Participants who are active Employees shall be eligible to request a Plan loan and
may be granted a loan pursuant to the requirements of Section 7.3 of the Plan.

[ YES (requires an election regarding the source under 7.3(e))

% NO

Effective date: 12/20/2011

7.3(a) PLAN LOANS FOR PARTICIPANTS ON AN APPROVED LEAVE OF ABSENCE

Section 7.3(a) of the Plan allows Participants who are on an approved leave of absence to be
eligible to request a Plan loan only if the Committee has checked YES above (permitting Plan
loans for active Employees) and checked YES below extending the loan provisions to
Participants on an approved leave of absence. The Committee must also indicate below the
effective date of this election. The Committee should check NO to indicate that no Plan loans
will be permitted for Participants on an approved leave of absence or, at a later time,
prospectively to change (as of a specified effective date) a prior election under this section.

Participants who are on an approved leave of absence from their Employer shall
be eligible to request a Plan loan and may be granted a loan pursuant to the
requirements of Section 7.3 of the Plan.

[ YES (do not check YES unless Plan Loans are authorized for active
Employees)

X NO

Effective date; 12/20/2011
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7.3(6) SOURCE OF PLAN LOANS (N.A.)

Section 7.3 of the Plan allows the Committee to permit Plan loans (see elections above). If the
Committee elects to permit Plan loans under Section 7.3, the Plan document states that the
Committee must elect the source of Plan loans from the options set forth below. Only one
option may be elected.

L] Plan loans shall be made solely from the Before Tax Deferral Account or, if
applicable, Rollover Accounts relating to Rollover Contributions of before tax
deferrals; or

[ Plan loans shall be made pro rata (based on the balance in the Participant’s Before
Tax Deferral Account and Rollover Account relating to Rollover Contributions of
before tax deferrals) from (i) the Before Tax Deferral Account or, if applicable,
the Rollover Accounts relating to Rollover Contributions of before tax deferrals;
and (ii) the Roth Account; or

[ Participants shall elect whether to have a Plan loan made (i) entirely from such
Participant’s Before Tax Deferral Account and, if applicable, Rollover Accounts
relating to Rollover Contributions of before tax deferrals; or (ii) pro rata (based on
the balance in the Before Tax Deferral Account and Rollover Account relating to
Rollover Contributions of before tax deferrals) from (A) the Before Tax Deferral
Account or, if applicable, the Rollover Accounts relating to Rollover
Contributions of before tax deferrals; and (B) the Roth Account.

7.3(f) DURATION OF LOAN GRACE PERIOD (N.A))

Section 7.3 of the Plan allows the Committee to permit Plan loans (see elections above). If the
Committee permits Plan loans, the Plan document states that, unless the Committee makes an
election below, any such loan will be in default if a Participant fails to make a required loan
repayment within 90 days following the due date for such repayment. The Plan document
refers to this period as the “Loan Grace Period.”

Section 7.3 of the Plan allows the Committee to specify a shorter Loan Grace Period by
indicating a period of fewer than 90 days below and by indicating that such election will apply
to Plan loans made after the effective date specified below. The Committee may, at a later
time, indicate (as of a specified effective date) a different Loan Grace Period by making a new
election under this section.

The Loan Grace Period for purposes of Section 7.3(f) shall be 100 days [a
number of days greater than 0 but less than 90] following the due date of a Participant’s
scheduled loan repayment.

Effective date: 12/20/2011
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8.1(c)(i) and (i)  MINIMUM LUMP SUM AMOUNT

Sections 8.1 (c)(i) and (iii) of the Plan allow a Participant who is otherwise eligible for a
distribution under the Plan to elect to receive that distribution in a total or partial lump sum.
The Plan document states that, unless the Committee makes an election below, the amount of
a partial lump sum distribution cannot be less than $100. The Plan document refers to this
amount as the “Minimum Lump Sum Amount.”

Sections 8.1(c)(i) and (iii) of the Plan allow the Committee to specify a different Minimum
Lump Sum Amount by indicating a dollar amount below and by indicating that such
Minimum Lump Sum Amount will apply to distributions made after the effective date specified
below. The Committee may also indicate there is no Minimum Lump Sum Amount by
inserting the “none” or “0” below. The Committee may, at a later time, indicate (as of a
specified effective date) on a prospective basis a different Minimum Lump Sum Amount by
making a new election under this section.

The Minimum Lump Sum Amount shall be $ .

Effective date; 12/20/2011

8.1(c)(ii) MINIMUM INSTALLMENT AMOUNT

Section 8.1(c)(ii) of the Plan allows a Participant who is otherwise eligible for a distribution
under the Plan to elect to receive that distribution in periodic monthly, quarterly, semi-annual
or annual installments. The Plan document states that, unless the Committee makes an
election below, the amount of an installment distribution cannot be less than $100. The Plan
document refers to this amount as the “Minimum Installment Amount.”

Section 8.1(c)(ii) of the Plan allows the Committee to specify a different Minimum Installment
Amount by indicating a dollar amount below and by indicating that such Minimum
Installment Amount will apply to distributions made after the effective date specified below.
The Committee may also indicate there is no Minimum Installment Amount by inserting the
“none” or “0” below. The Committee may, at a later time, indicate (as of a specified effective
date) on a prospective basis a different Minimum Installment Amount by making a new
election under this section.

The Minimum Installment Amount shall be $ 100

Effective date: 12/20/2011




8.1(c)(i) and (iii) MAXIMUM ANNUAL NUMBER OF PARTIAL DISTRIBUTIONS PER
PLAN YEAR

Sections 8.1(c)(i) and (iii) of the Plan allow a Participant who is otherwise eligible for a
distribution under the Plan to elect to receive that distribution in a total or partial lump sum.
The Plan document states that, unless the Committee makes an election below, the maximum
number of partial lump sum distributions in a Plan Year may not exceed 12. The Plan
document refers to this amount as the “Maximum Annual Number of Partial Distributions.”

Sections 8.1(c)(i) and (iii) of the Plan allow the Committee to specify a different Maximum
Number of Partial Distributions per Plan Year by indicating a different limit below and by
indicating that such limit will apply to distributions made after the effective date specified
below. The Committee may, at a later time, indicate (as of a specified effective date) on a
prospective basis a different Maximum Number of Partial Distributions for a Plan Year by
making a new election under this section.

The Maximum Annual Number of Partial Distributions for each Plan Year shall
be 12

Effective date: 12/20/2011

8.1(e) DISTRIBUTION WAITING PERIOD

Section 8.1(e) of the Plan allows a Participant who is otherwise eligible for a distribution
under the Plan to elect to receive that distribution in a total or partial lump sum or in
installments. Section 8.1(e) of the Plan document also states that, unless the Committee
makes an election below, a distribution will be delayed for 45 days if the distribution would
result in the Participant having an account balance of less than $500. The Plan document
refers to this period as the “Distribution Waiting Period.”

Section 8.1(e) of the Plan allows the Committee to specify a different Distribution Waiting
Period by indicating a different limit below and by indicating that such limit will apply to
distributions made after the effective date specified below. The Committee may also indicate
there is no Distribution Waiting Period by inserting the word “none” below. The Committee
may, at a later time, indicate (as of a specified effective date) on a prospective basis a different
Distribution Waiting Period for a Plan Year by making a new election under this Schedule A.

The Distribution Waiting Period shall be 0 days.

Effective date: 12/20/2011
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SCHEDULE B
CARES Act, SECURE Act and SECURE 2.0 Act Optional Plan Provisions*

*FOR PLANS COMPLETING AND ADOPTING THIS SCHEDULE B FOR THE FIRST
TIME, THE RELATED AMENDMENTS TO THE GOVERNING PLAN DOCUMENT
SHOULD ALSO BE ADOPTED.

Effective date of last completion or amendment of this Schedule B: 01/01/2021

Instructions

This Schedule B and all later amendments to this Schedule B are part of the Plan document and
should remain attached to the Plan document.

Schedule B is used by the Employer (1) TO ACTIVATE or TERMINATE optional Plan
provisions described below, (2) TO MODIFY the default provisions of the Plan described below
or (3) TO INDICATE that the default provisions described below will continue to apply under
the Plan.

Each section of this Schedule B must be completed by the Employer in connection with the
adoption of this amendment and restatement of the Plan. All selections made shall remain
effective until this Schedule B is later amended by the Employer.

All section references refer to the corresponding sections of the Plan and all defined terms have
the meanings ascribed to them in the Plan.

Employer Elections — Optional CARES Act, SECURE Act and SECURE 2.0 Act Plan
Provisions

7.3(1) CARES ACT PLAN LOANS FOR QUALIFIED PARTICIPANTS

Section 7.3(i) of the Plan allows the Employer to permit Qualified Participants to request a
CARES Act Plan loan. If adopted, the provision applies to CARES Act loans made to
Qualified Participants from March 27, 2020 to September 23, 2020. Unless the Employer
designates a lower amount below, the maximum loan amount shall be capped as described in
Section 7.3(i) of the CARES Act. Check YES to indicate that CARES Act loans will be
permitted. Check NO to indicate that no CARES Act Plan loans will be permitted. Only one
option may be elected.

Loan-eligible Participants who are Qualified Participants shall be eligible to
request a CARES Act Plan loan and may be granted a loan pursuant to the
requirements of Section 7.3(i) of the Plan.

U YES

X NO

If YES, the maximum loan amount shall be $
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7.3()) CARES ACT LOAN REPAYMENT DELAY

Section 7.3(j) of the Plan allows the Employer to permit repayment of certain Plan loans made
to Qualified Participants to be delayed up to one year. If adopted, the provision applies to
Qualified Participants with outstanding loans with repayment due between March 27, 2020
and December 31, 2020. Check YES to indicate that changes to loan repayment schedules
pursuant to the CARES Act will be permitted. Check NO to indicate that no changes to loan
repayment schedules pursuant to the CARES Act will occur. Only one option may be elected.

Qualified Participants with an outstanding loan under the Plan may have the due
date of such loan delayed pursuant to the requirements of Section 7.3(j) of the

Plan.
O YES
X  NO

7.5 CORONAVIRUS-RELATED DISTRIBUTIONS

Section 7.5 of the Plan allows the Employer to permit Coronavirus-Related Distributions. The
Plan document states that, unless the Committee makes a different election below, the
maximum distribution amount shall be $100,000, as capped by the CARES Act. If adopted,
the provision applies to Coronavirus-Related Distributions made between January 1, 2020 and
December 31, 2020. Check YES to indicate that Coronavirus-Related Distributions will be
permitted. Check NO to indicate that Coronavirus-Related Distributions will not be permitted
under the Plan. Only one option may be elected.

The Plan shall permit Coronavirus-Related Distributions, pursuant to Section 7.5
of the Plan, in compliance with the relevant provisions of the Plan and the

CARES Act.
O  YES
X NO

The maximum distribution amount shall be $
7.6 DISTRIBUTION FOR A NEW CHILD

Section 7.6 of the Plan allows the Employer to permit penalty-free distributions for a new
child. If adopted, the provision applies to distributions for a new child made after December
31, 2019. Check YES to indicate that distributions for a new child will be permitted. Check
NO to indicate that distributions for a new child will not be permitted under the Plan. Only
one option may be elected.
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The Plan shall permit distributions for a new child as of the operational effective
date described above, pursuant to Section 7.6 of the Plan, in compliance with the
relevant provisions of the Plan and the SECURE Act.

X YES

O NO
1.7 DISTRIBUTION FOR EMERGENCY PERSONAL EXPENSE

Section 7.7 of the Plan allows the Employer to permit one penalty-free distribution per
calendar year for an emergency personal expense. If adopted, the provision applies to
distributions for an emergency personal expense made after December 31, 2023. Check YES
to indicate that distributions for an emergency personal expense will be permitted. Check NO
to indicate that distributions for an emergency personal expense will not be permitted under
the Plan. Only one option may be elected.

The Plan shall permit distributions for an emergency personal expense as of the
operational effective date described above, pursuant to Section 7.7 of the Plan, in
compliance with the relevant provisions of the Plan and the SECURE 2.0 Act.

U YES

X NO

7.8 DISTRIBUTION FOR DOMESTIC ABUSE

Section 7.8 of the Plan allows the Employer to permit penalty-free distributions for domestic
abuse. If adopted, the provision applies to distributions for domestic abuse made after
December 31, 2023. Check YES to indicate that distributions for domestic abuse will be
permitted. Check NO to indicate that distributions for domestic abuse will not be permitted
under the Plan. Only one option may be elected.

The Plan shall permit distributions for domestic abuse as of the operational
effective date described above, pursuant to Section 7.8 of the Plan, in compliance
with the relevant provisions of the Plan and the SECURE 2.0 Act.

X YES

O NO
7.9 DISTRIBUTION FOR FEDERALLY DECLARED DISASTER
Section 7.9 of the Plan allows the Employer to permit penalty-free distributions for a qualified
federally declared disaster. If adopted, the provision applies to distributions for a qualified

federally declared disaster made during the time period allowable under Section 72(t)(2)(M) of
the Code. Check YES to indicate that distributions for a qualified federally declared disaster
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will be permitted. Check NO to indicate that distributions for a qualified federally declared
disaster will not be permitted under the Plan. Only one option may be elected.

The Plan shall permit distributions for qualified federally declared disasters as of
the operational effective date described above, pursuant to Section 7.9 of the Plan,
in compliance with the relevant provisions of the Plan and the SECURE 2.0 Act.

X YES

O NO
7.10 DISTRIBUTION FOR LONG-TERM CARE CONTRACT

Section 7.10 of the Plan allows the Employer to permit penalty-free distributions for qualified
long-term care contracts. If adopted, the provision applies to distributions for qualified long-
term care contracts made after December 29, 2025. Check YES to indicate that distributions
for qualified long-term care contracts will be permitted. Check NO to indicate that
distributions for qualified long-term care contracts will not be permitted under the Plan. Only
one option may be elected.

The Plan shall permit distributions for qualified long-term care contracts as of the
operational effective date described above, pursuant to Section 7.10 of the Plan, in
compliance with the relevant provisions of the Plan and the SECURE 2.0 Act.

X YES

( NO
8.1(a) ELIGIBILITY FOR DISTRIBUTION

Section 8.1(a) of the Plan provides for the minimum age for in-service distributions to
Participants. The Plan document states that, unless the Employer elects a different minimum
age below, which shall be no lower than age 59%, the minimum age for in-service
distributions shall be 70%. If adopted, the provision applies to distributions made after
December 31, 2019. Check YES to indicate that the minimum age for in-service distributions
will be changed to the age elected below. Check NO to indicate that no changes will be made
to the minimum age for in-service distributions. Only one option may be elected.

M  YES
The minimum age for in-service distributions shall be 59 1/2
O NO

8.6(h) 2020 RMDS

Section 8.6(h) of the Plan provides for the waiver of required minimum distributions for
calendar year 2020 and allows the employer to choose whether a Participant or Beneficiary
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will receive 2020 RMDs. If adopted, the provision applies to required minimum distributions
for the period between January 1, 2020 and December 31, 2020. Only one option may be
elected.

[ A Participant or Beneficiary who would have been required to receive a 2020
RMD will receive this distribution unless the Participant or Beneficiary chooses
not to receive the distribution; or

X A Participant or Beneficiary who would have been required to receive a 2020
RMD will not receive this distribution unless the Participant or Beneficiary
chooses to receive the distribution.

Section 8.6(h) also provides for the treatment of certain distributions in 2020 as eligible
rollover distributions. Check one or none.

U 2020 RMDs (as defined in the Plan);
X 2020 RMDs and Extended 2020 RMDs (both as defined in the Plan); or

U 2020 RMDs (as defined in the Plan), but only if paid with an additional amount
that is an eligible rollover distribution without regard to section 401(a)(9)(1).
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Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A
RESOLUTION AUTHORIZING A SALARY CHANGE IN THE DEPARTMENT OF THE
ASSESSOR

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York held at the
Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of May 2024, at 7:00 p.m. local
time, there were

PRESENT:
Andra¢ Evans Town Supervisor
Ann Cunningham Town Board Member
Grant Malone Town Board Member
John Perticone Town Board Member
Peter Wehner Town Board Member
Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its adoption:

WHEREAS, due to a resignation there is a vacancy for an Assessment Clerk; and
WHEREAS, the Assessor recommends that the Town Board elevate a current staff member; and
WHEREAS, it is in the best interest of the Town to promote and retain qualified employees; and

WHEREAS, the Assessor would like to grant our current Assessment Clerk, Joan Woodruff, a step increase
to step 3 of the salary schedule for the title of Assessment Clerk.

NOW THEREFORE BE IT RESOLVED, that the Town Board approves the step increase to Step 3 of the
salary schedule for an Assessment Clerk which will bring her to $23.65 per hour and will be drawn from

budget account 001.1355.100.1100.

This resolution shall take effect immediately.

Seconded by the Town Board Member and duly put to vote, which resulted as
follows:

Town Board Member Perticone voting

Town Board Member Wehner voting

Town Board Member Malone voting

Town Board Member Cunningham  voting

Town Supervisor Evans voting



Resolution No. 2024 -

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING
A RESOLUTION AUTHORIZING THE SUPERVISOR TO ENTER INTO AN
INTERMUNICIPAL AGREEMENT WITH ALBANY-SCHOHARIE-SCHENECTADY-
SARATOGA BOARD OF COOPERATIVE EDUCATIONAL SERVICES FOR A
SECTION 75 HEARING OFFICER

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New
York, held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of
May, 2024, at 7:00 p.m. local time, there were

PRESENT:

Andraé Evans Town Supervisor

Ann Cunningham Town Board Member

Grant Malone Town Board Member

John Perticone Town Board Member

Peter Wehner Town Board Member

Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its
adoption:

WHEREAS, the Town of Irondequoit has a need to hire a hearing officer in connection with an
employment matter being handled pursuant to the New York State Civil Service Law; and

WHEREAS, the Albany-Schoharie-Schenectady-Saratoga Board of Cooperative Educational
Services (“Capital Region BOCES”) employs hearing officers who are qualified to handle
employment matters under the Civil Service Law; and

WHEREAS, Capital Region BOCES offers the services of its hearing officers to other
municipalities for a reasonable fee; and

WHEREAS, the Town and Capital Region BOCES desire to enter into an intermunicipal
agreement whereby Capital Region BOCES will provide a hearing officer to the Town to preside
over the relevant employment matter; and

WHEREAS, a copy of the proposed intermunicipal agreement is attached hereto as Attachment
A; and

WHEREAS, Artticle 5-G, Section 119-0 of the General Municipal Law specifically authorizes
municipal corporations to enter into intermunicipal cooperative agreements.



NOW THEREFORE BE IT RESOLVED, that the Town Board authorizes the Supervisor to
enter into an intermunicipal agreement whereby the Town will use a Capital Region BOCES
hearing officer as detailed in Attachment A.

This resolution shall take effect immediately upon its adoption.

Seconded by Town Board Member and duly put to vote, which
resulted as follows:

Town Board Member Perticone voting
Town Board Member Wehner voting
Town Board Member Malone voting
Town Board Member Cunningham voting

Town Supervisor Evans voting



INTERMUNICIPAL AGREEMENT

This INTERMUNICIPAL AGREEMENT ("Agreement") is entered into by and between the
TOWN OF IRONDEQUOIT, whose administrative office are located at 1280 Titus Avenue, Rochester,
NY 14617(hereinafter also referred to as the “Municipality”), and the ALBANY-SCHOHARIE-
SCHENECTADY-SARATOGA BOARD OF COOPERATIVE EDUCATIONAL SERVICES, whose
administrative offices are located at 900 Watervliet-Shaker Road, Albany, New York 12205 (hereinafter
also referred to as, "Capital Region BOCES" or “BOCES”). The Municipality and BOCES are also each
referred to herein individually as a “Party,” and collectively as the “Parties.”

RECITALS

WHEREAS, Article 5—G of the New York State’s General Municipal Law (“GML”) provides the
authority for “municipal corporations” to enter into agreements for the performance between themselves,
or one for the other, of their respective functions, powers and duties on a cooperative contract basis; and

WHEREAS, the Municipality and Capital Region BOCES each is a “municipal corporation” as that
term is defined by GML §119-n(a); and

WHEREAS, the governing boards of the Municipality and BOCES have determined that it is in the
mutual best interests of their respective municipal corporations, as well as the best interests of their
taxpayers and constituents, to share public resources in accordance with the terms of this Agreement; and

WHEREAS, the governing boards of both the Municipality and Capital Region BOCES have duly
adopted resolutions approving this Agreement and authorizing its execution by the undersigned officers;

NOW, THEREFORE, in consideration of the covenants hereinafter set forth, the Capital Region
BOCES and the Municipality hereto hereby agree as follows:

ARTICLE I
PURPOSE AND GENERAL PROVISIONS

1. Nature and Scope of Intermunicipal Cooperation

The purpose of this Agreement is for the Capital Region BOCES to provide a Section 75 Hearing
Officer to the Municipality pursuant to GML §119-n. Services may include, but shall not be limited to:
e Hear evidence and testimony regarding disciplinary charges against an employee of the
Municipality on a date to be determined.
e Draft a hearing report and recommendation to be considered by the Board of the Municipality
no later than 15 business days of the completion of the hearing.

2. Duty of Good Faith — Compliance With Policies/ Rules, etc.

Both the Capital Region BOCES and Municipality agree to act reasonably and in good faith in
accomplishing the intent and purpose of this Agreement. Further, the Capital Region BOCES and
Municipality agree that each of them and their respective officers, employees, servants and/or agents shall

1

13684040 _1



cooperate with each other and comply with the reasonable and lawful policies, rules and regulations of the
other Party with respect to their obligations under this Agreement.

3. Shared “Services”

a. Except as otherwise explicitly provided by this Agreement, the Capital Region BOCES
employees providing the Services shall remain under the full supervision and control of Capital Region
BOCES.

b. Each Party shall remain fully responsible for employment matters relating to its own
respective officers, employees, servants and/or agents, including but not limited to compensation, liability,
insurance, employment benefits, and Workers' Compensation.

4. Fee/Expenses

Municipality shall compensate the BOCES $1,500 for each day of hearing. Time for review of the
hearing record, research, and drafting of the hearing report shall be compensated at a rate of $170/hour.
Mileage shall be paid for the hearing officer’s travel at the standard IRS rate.

Upon completion of services, BOCES shall submit a detailed invoice of all services provided.
Municipality shall remit payment to the BOCES within 30 days of receipt of the invoice.

ARTICLE II
NOTICE OF CLAIMS

1. Notification Regarding Actual and Potential Lawsuits/Claims

The BOCES and Municipality agree to promptly notify the other Party to this Agreement, by
telephone and thereafter in writing within five (5) days, if any claim, assessment, or lawsuit is instituted
against either of them arising out of or with respect to this Agreement. Each Party further agrees to notify
the other Party to this Agreement of any event or state of facts that may create liability or claims being
assessed against either Party to this Agreement arising out of or with respect to this Agreement. Such notice
shall be given to the other Party as soon as practicable but in no event later than ten (10) days after receipt
of such information.

ARTICLE 111
TERM AND TERMINATION

a. The Term
This term this Agreement shall commence upon the date that it is duly executed by the authorized

representatives of both parties and shall terminate upon delivery of the hearing report and recommendation
to the Municipality Board.
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b. Termination

Municipality may terminate this Agreement at any time for any reason upon five (5) days written
notice. However, termination does not affect Municipality’s responsibility for incurred fees and expenses.

ARTICLE IV
MISCELLANEOUS PROVISIONS

1. Agreement Terms to be Exclusive

This Agreement contains the sole and entire understanding between the parties regarding the subject
matter set forth herein, and supersedes any and all other agreements (written or oral) between the parties
regarding the subject matter set forth herein. The parties acknowledge and agree that neither of them has
made any representations with respect to the subject matter of this Agreement, or any representations
inducing the execution and delivery hereof, except such representations as are specifically set forth herein.
The parties further acknowledge that any statements or representations that may have been made by either
of them to the other are void and of no effect, and that neither of them has relied thereon in connection with
its dealings with the other.

2. Waiver or Modification Ineffective Unless in Writing

It is further agreed that no waiver or modification of this Agreement or of any covenant, condition,
or limitation herein contained shall be valid unless in writing and duly executed by the Party to be charged
therewith, and that no evidence of any waiver or modification shall be offered or received in evidence in
any legal action or proceeding, between the parties hereto arising out of or pertaining to this Agreement, or
the rights or obligations of any Party hereunder, unless such waiver or modification is in writing, duly
executed as aforesaid. The parties further agree that the provisions of this Section may not be waived except
as herein set forth.

3. Interpretation

The language of all parts of this Agreement in all cases shall be construed as a whole, according to
its fair meaning, and not strictly for or against any Party, regardless of who drafted it.

4. Severability

All provisions contained in this Agreement are severable. In case any one or more of the provisions
contained in this Agreement shall, for any reason, be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability shall not affect any other provisions of this
Agreement; rather, this Agreement shall be construed as if such invalid, illegal, or unenforceable provision
had never been contained herein. If, moreover, any one or more of the provisions contained in this
Agreement shall, for any reason, be held to be excessively broad as to time, duration, geographical scope,
activity, or subject, this Agreement shall be construed, by limitation and reduction thereof, so as to be
enforceable to the extent compatible with applicable law as such law shall then appear.
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5. Exclusive Application

Nothing in this Agreement is intended to, nor shall be construed to confer upon, or to give to, any
person, firm, or corporation, other than the parties hereto, any right, remedy, or claim under or by any reason
of this Agreement. All terms and conditions in this Agreement shall be for the sole and exclusive benefit
of the parties hereto.

6. Independent Contractors

The parties are independent contractors and are not partners, joint venturers, principal and agent, or
any other similar relationship, and neither shall have the power or authority to bind or create liability for
the other by its intentional or negligent act or omission. Further, parties agree that neither federal, state or
local income taxes nor payroll taxes of any kind, including, but not limited to F.I.C.A. or F.U.T.A., will be
withheld or paid by either Party on behalf of any of the other Party’s officers, employees, servants and/or
agents.

7. Survival
It is expressly agreed and understood by the parties that all covenants, warranties, and
representations made by them herein, shall be relied on by the other Party and shall survive the execution

of this Agreement.

8. No Assignment

This Agreement may not be assigned by either Party.

0. Governing Law_and Venue. The rights and obligations of Municipality and BOCES
arising under or in connection with Services will be governed by the laws of the State of New York without
regard to conflicts of laws principles. In the event that any part or parts of these Terms and Conditions of
Representation are deemed to be unlawful, all other provisions remain in full force and effect.

Approval and Execution

Municipality’s agrees that by signing below, it knowingly accepts this Agreement, and an
acknowledges that it has had the right to consult with independent counsel. Municipality is advised to
notify BOCES prior to execution of this Agreement if any terms are unacceptable to Municipality.

Each of the undersigned individuals warrants, upon signing this Agreement, that s/he is duly
authorized to enter into this Agreement on behalf of the BOCES and the Municipality, respectively.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day and year
first above written.

Capital Region BOCES

By:

Title: Board President

Date:

MUNICIPALITY

By:

Title:

Date:
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Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING
A RESOLUTION AUTHORIZING A MEMORANDUM OF UNDERSTANDING WITH
THE FEDERAL BUREAU OF INVESTIGATION FOR PARTICIPATION IN THE
BUFFALO CHILD EXPLOITATION AND HUMAN TRAFFICKING TASK FORCE

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York
held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of May,
2024, at 7:00 p.m. local time, there were

PRESENT:

Andrae Evans Town Supervisor

Ann Cunningham Town Board Member

Grant Malone Town Board Member

John Perticone Town Board Member

Peter Wehner Town Board Member

Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its
adoption:

WHEREAS, the Federal Bureau of Investigation (“FBI”) operates a joint taskforce with local
police departments called the Buffalo Child Exploitation and Human Trafficking Taskforce (the
“Taskforce”), and has asked that the Irondequoit Police Department become a participant in the
Taskforce; and

WHEREAS, the Taskforce’s mandate is, among other things, to: provide a rapid, proactive,
and intelligence-driven investigative response to the sexual victimization of children, other
crimes against children, and human trafficking within the FBI’s jurisdiction; to identify and
recover victims of child exploitation and human trafficking; to reduce the vulnerability of
children and adults to sexual exploitation and abuse; to reduce the negative impact of domestic
and international parental rights disputes; and to strengthen the capabilities of the FBI and
federal, state, local, and international law enforcement through training, intelligence-sharing,
technical support, and investigative assistance; and

WHEREAS, the Chief of Police for the Irondequoit Police Department has reviewed all the
responsibilities, obligations, and benefits of participation in the Taskforce and recommends that
the Town authorize participation in the Taskforce and execution of a Memorandum of
Understanding with the FBI regarding the Taskforce; and

WHEREAS, by signing the MOU, among other things:
e the Town would be responsible for the officer’s usual pay and benefits; and
e the FBI would coordinate activities of the Taskforce; and



e the Town would be allowed to recall the officer if the Irondequoit Police Department’s
needs so dictate; and

NOW THEREFORE BE IT RESOLVED, that the Town Board authorizes the Irondequoit
Police’s Department’s participation in the Taskforce.

AND BE IT FURTHER RESOLVED, that the Town Board authorizes the Chief of Police to
enter into a memorandum of understanding with the FBI in substantially the same form as found
in Attachment A hereto.

AND BE IT FURTHER RESOLVED, that the Town Board authorizes the Chief of Police to
enter into any other agreements with the FBI necessary to facilitate the Taskforce, provided those
agreements are substantially similar to the terms in the MOU and that any agreement meets the
approval of the Attorney for the Town.

This resolution shall take effect immediately upon its adoption.

Seconded by the Town Board Member and duly put to
vote, which resulted as follows:

Town Board Member Perticone voting

Town Board Member Wehner voting

Town Board Member Malone voting

Town Board Member Cunningham voting
Town Supervisor Evans voting
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FEDERAL BUREAU OF INVESTIGATION
BUFFALO CHILD EXPLOITATION AND HUMAN TRAFFICKING TASK FORCE
MEMORANDUM OF UNDERSTANDING

PARTIES

1. This Memorandum of Understanding (MOU) is entered into by and between the Federal
Bureau of Investigation (FBI) and the Irondequoit Police Department, Irondequoit,
New York (participating agency (collectively: the Parties). Nothing in this MOU should
be construed as limiting or impeding the basic spirit of cooperation which exists between
these agencies.

AUTHORITIES

2. Authority for the FBI to enter into this agreement can be found at Title 28, United States
Code (U.S.C.), Section (§) 533; 34 U.S.C. § 10211; Title 28, Code of Federal
Regulations (C.F.R.), § 0.85; and applicable United States Attorney General’s
Guidelines.

PURPOSE

3. The purpose of this MOU is to delineate the responsibilities of the Buffalo Child
Exploitation and Human Trafficking Task Force (BCEHTTF) personnel; formalize
relationships between participating agencies for policy guidance, planning, training,
public and media relations; and maximize inter-agency cooperation). This MOU is not
intended, and should not be construed, to create any right or benefit, substantive or
procedural, enforceable at law or otherwise by any third party against the parties, the
United States, or the officers, employees, agents, or other associated personnel thereof.
No assignment of rights, duties, or obligations of this MOU shall be made by any party
without the express written approval of a duly authorized representative of all other
parties.

MISSION

4. The mission of the BCEHTTF is to provide a rapid, proactive, and intelligence-driven
investigative response to the sexual victimization of children, other crimes against
children, and human trafficking within the FBI’s jurisdiction; to identify and recover
victims of child exploitation and human trafficking; to reduce the vulnerability of children
and adults to sexual exploitation and abuse; to reduce the negative impact of domestic
and international parental rights disputes; and to strengthen the capabilities of the FBI
and federal, state, local, and international law enforcement through training, intelligence-
sharing, technical support, and investigative assistance.

5. The defined priority threats that are aligned with the mission of the BCEHTTF are:

a. Child Abductions (Non-Ransom and Ransom)
b. Production/Manufacturing of Child Sexual Abuse Material
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Sextortion
Electronic Groups/Organizations/Enterprises for Profit
Travelers/Enticement
Traders/Distributors of Child Sexual Abuse Material
Interstate Transportation of a Minor with Intent that Minor Engage in Any lllegal
Sexual Activity
Human Trafficking
Child Sex Trafficking
Adult Sex Trafficking
Forced Labor
Domestic Servitude
. International Parental Kidnapping
Possessors of Child Sexual Abuse Material
Child Sex Tourism
Unlawful Flight to Avoid Prosecution — Parental Kidnapping
All other Crimes Against Children and Human Trafficking matters within the
FBI’s jurisdiction

2TOSITFTTT @moan0

SUPERVISION AND CONTROL

A. Supervision

6.

10.

11

Overall management of the BCEHTTF shall be the shared responsibility of the FBI and
participating agency heads and/or their designees.

The Special Agent in Charge (SAC) of the FBI Buffalo Field Office shall designate one
Supervisory Special Agent (BCEHTTF Supervisor) to supervise the BCEHTTF. The
BCEHTTF Supervisor may designate a Special Agent to serve as the BCEHTTF
Coordinator.

Conduct undertaken outside the scope of an individual’'s BCEHTTF duties and
assignments under this MOU shall not fall within the oversight responsibility of the
BCEHTTF Supervisor or BCEHTTF Coordinator. As stated in paragraph 77, below,
neither the United States nor the FBI shall be responsible for such conduct.

BCEHTTF personnel will report to his or her respective agency for personnel and
administrative matters. Each participating agency shall be responsible for the pay,
overtime, leave, performance appraisals, and other personnel matters relating to its
employees detailed to the BCEHTTF. The FBI and the participating agency may provide
for overtime reimbursement by the FBI by separate written agreement.

All FBI personnel will adhere to the FBI’s ethical standards, including Department of
Justice (DOJ)/FBI regulations relating to outside employment and prepublication review
matters, and will remain subject to the Supplemental Standards of Ethical conduct for
employees of the DOJ.

. All BCEHTTF personnel, which includes Task Force Officers, Task Force Members, and

Task Force Participants, must adhere to the applicable U.S. Attorney General’s
Guidelines and Domestic Operations Investigative Guidelines (DIOG).
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12. BCEHTTF personnel will continue to report to their respective agency heads for non-
investigative administrative matters not detailed in this MOU.

13. Continued assignment of personnel to the BCEHTTF will be based on performance and
at the discretion of appropriate management. The FBI SAC and BCEHTTF Supervisor
will also retain discretion to remove any individual from the BCEHTTF.

B. Case Assignments
14. The FBI BCEHTTF Supervisor will be responsible for opening, monitoring, directing, and
closing BCEHTTF investigations in accordance with existing FBI policy and the

applicable United States Attorney General’s Guidelines.

15. Assignments of cases to personnel will be based on, but not limited to, experience,
training, and performance, in addition to the discretion of the BCEHTTF Supervisor.

16. For FBI administrative purposes, BCEHTTF cases will be entered into the relevant FBI
computer system.

17. BCEHTTF personnel will have equal responsibility for each case assigned. BCEHTTF
personnel will be responsible for complete investigation from predication to resolution.

C. Resource Control
18. The head of each participating agency shall determine the resources to be dedicated by
that agency to the BCEHTTF, including personnel, as well as the continued dedication of
those resources. The participating agency head or designee shall be kept apprised of
investigative developments by his or her subordinates.

OPERATIONS

A. Investigative Exclusivity

19. It is agreed that matters designated to be handled by the BCEHTTF will not knowingly
be subject to non-BCEHTTF law enforcement efforts by any of the participating
agencies. It is incumbent on each agency to make proper internal notification regarding
the BCEHTTF’s existence and areas of concern.

20. It is agreed that there is to be no unilateral action taken on the part of the FBI or any
participating agency relating to BCEHTTF investigations or areas of concern as
described in paragraphs 4 and 5. All law enforcement actions will be coordinated and
cooperatively carried out.

21. BCEHTTF investigative leads outside of the geographic areas of responsibility for the
FBI will be communicated to other FBI offices for appropriate investigation.
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B. Confidential Human Sources

22.

23.

24.

25.

26.

The disclosure of FBI informants, or Confidential Human Sources (CHSs), to non-
BCEHTTF personnel will be limited to those situations where it is essential to the
effective performance of the BCEHTTF and only with prior FBI approval. These
disclosures will be consistent with applicable FBI guidelines and policy.

Non-FBI BCEHTTF personnel may not make any further disclosure of the identity of an
FBI CHS, including to other individuals assigned to the BCEHTTF. No documents or
information which identify, tend to identify, or may indirectly identify an FBI CHS may be
released without prior FBI approval.

In those instances where a participating agency provides a CHS, the FBI may become
solely responsible for the CHS’s continued development, operation, and compliance with
necessary administrative procedures regarding operation and payment as set forth by
the FBI.

The United States Attorney General’s Guidelines and FBI policy and procedure for
operating FBI CHSs shall apply to all FBI CHSs opened and operated in furtherance of
BCEHTTF investigations. Documentation of, and any payments made to, FBI CHSs
shall be in accordance with FBI policy and procedure.

Operation, documentation, and payment of any CHS opened and operated in
furtherance of a BCEHTTF investigation must be in accordance with the United States
Attorney General’'s Guidelines, regardless of whether the handling agency is an FBI
BCEHTTF participating agency. Documentation of state, county, or local CHSs opened
and operated in furtherance of BCEHTTF investigations shall be maintained at an
agreed upon location.

C. Reports and Records

27.

28.

29.

30.

All investigative reporting will be prepared in compliance with existing FBI policy.
Subiject to pertinent legal and/or policy restrictions, copies of pertinent documents
created by BCEHTTF personnel will be made available for inclusion in the respective
investigative agencies’ files as appropriate.

BCEHTTF reports prepared in cases assigned to BCEHTTF personnel will be
maintained at an FBI approved location; original documents will be maintained by the
FBI.

Records and reports generated in BCEHTTF cases which are opened and assigned by
the BCEHTTF Supervisor with designated oversight for investigative and personnel
matters will be maintained in the FBI investigative file for BCEHTTF.

BCEHTTF investigative records maintained at the Buffalo Field Office of the FBI will be

available to all BCEHTTF personnel, as well as their supervisory and command staff
subject to pertinent legal, administrative, and/or policy restrictions.
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All evidence and original tape recordings (audio and video) acquired by the FBI during
the course of the BCEHTTF investigations will be maintained by the FBI. The FBI’s
rules and policies governing the submission, retrieval, and chain of custody will be
adhered to by BCEHTTF personnel.

All BCEHTTF investigative records will be maintained at an approved FBI location.
Placement of all or part of said information into participating agency files rests with the
discretion of supervisory personnel of the concerned agencies, subject to BCEHTTF
Supervisor approval.

Classified information and/or documents containing information that identifies or tends to
identify an FBI CHS shall not be placed in the files of participating agencies unless
appropriate FBI policy has been satisfied and only with prior FBI approval.

INFORMATION SHARING

34.

35.

36.

Records or reports created or obtained by the BCEHTTF are the property of the FBI and
disclosure of such records, if it occurs, shall be pursuant to applicable federal law, with
the approval of FBI. If such records are shared outside of the BCEHTTF with state
and/or local law enforcement agencies, such records are merely loaned to the non-
Federal agency and are subject to retrieval by the FBI at its discretion. In the event that
the Irondequoit Police Department receives a request pursuant to New York State’s
Freedom of Information Law (N.Y. Public Officers Law §§ 84-90) (“FOIL”), the civil or
criminal discovery process, or other judicial, legislative, or administrative process, to
disclose BCEHTTF records, the Irondequoit Police Department will immediately notify
the FBI of any such request in order to allow sufficient time for the FBI to seek to
prevent disclosure through appropriate channels, if necessary.

No information possessed by the FBI, to include information derived from informal
communications between BCEHTTF personnel and FBI employees not assigned to the
BCEHTTF, may be disseminated by BCEHTTF personnel to non-BCEHTTF personnel
without the approval of the BCEHTTF Supervisor and in accordance with the applicable
laws and internal regulations, procedures, or agreements between the FBI and the
participating agencies that would permit the participating agencies to receive that
information directly. Likewise, BCEHTTF personnel will not provide any participating
agency information to the FBI that is not otherwise available to it unless authorized by
appropriate participating agency officials.

The Parties acknowledge that this MOU may provide BCEHTTF personnel with access
to information about U.S. persons which is protected by the Privacy Act of 1974 and/or
Executive Order 12333. The Parties expressly agree that all such information will be
handled lawfully pursuant to the provisions thereof. The Parties further agree that if this
access to information by BCEHTTF personnel requires a change in privacy compliance
documents, those changes will be accomplished prior to access being granted.
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37. Each Party that discloses personally identifiable information (PII) is responsible for
making reasonable efforts to ensure that the information disclosed is accurate,
complete, timely, and relevant.

38. The FBIl is providing access to information from its records with the understanding that
in the event the recipient becomes aware of any inaccuracies in the data, the recipient
will promptly notify the FBI so that corrective action can be taken. Similarly, if the FBI
becomes aware that information it has received pursuant to this MOU is inaccurate, it
will notify the contributing Party so that corrective action can be taken.

39. Each Party is responsible for ensuring that information it discloses was not knowingly
obtained or maintained in violation of any law or policy applicable to the disclosing Party,
and that information is only made available to the receiving Party as may be permitted
by laws, regulations, policies, or procedures applicable to the disclosing Party.

40. Each Party will immmediately report to the other Party each instance in which data
received from the other Party is used, disclosed, or accessed in an unauthorized
manner (including any data losses or breaches).

41. Each party agrees to provide, upon request, details regarding the handling and
maintenance of data in electronic and paper recordkeeping systems maintained
pursuant to the provisions of this MOU, in order to allow the other party to ensure that
appropriate security and privacy protections are in place. Such information shall be
provided to the extent allowable by the laws, regulations, and policies governing each

party.
PROSECUTIONS

42. BCEHTTF investigative procedures, whenever practicable, are to conform to the
requirements which would allow for either federal or state prosecution.

43. A determination will be made on a case-by-case basis whether the prosecution of
BCEHTTF cases will be at the state or federal level. This determination will be based
on the evidence obtained and a consideration of which level of prosecution would be of
the greatest benefit to the overall objectives of the BCEHTTF.

44. In the event that a state or local matter is developed that is outside the jurisdiction of the
FBI or it is decided to prosecute a BCEHTTF case at the state or local level, the FBI
agrees to provide all relevant information to state and local authorities in accordance
with all applicable legal limitations.

A. Investigative Methods/Evidence

45, For cases assigned to an FBI Special Agent or in which FBI CHSs are utilized, the
Parties agree to conform to federal standards concerning evidence collection,
processing, storage, and electronic surveillance. However, in situations where the
investigation will be prosecuted in the State Court where statutory or common law of the
state is more restrictive than the comparable federal law, the investigative methods
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employed by FBI case agents shall conform to the requirements of such statutory or
common law pending a decision as to venue for prosecution.

In all cases assigned to state, county, or local law enforcement participants, the Parties
agree to utilize federal standards pertaining to evidence handling and electronic
surveillance activities as outlined in the DIOG to the greatest extent possible. However,
in situations where the statutory or common law of the state is more restrictive than the
comparable federal law, the investigative methods employed by state and local law
enforcement agencies shall conform to the requirements of such statutory or common
law pending a decision as to venue for prosecution.

The use of other investigative methods (search warrants, interceptions of oral
communications, etc.) and reporting procedures in connection therewith will be
consistent with the policies and procedures of the FBI.

B. Undercover Operations

48.

All BCEHTTF undercover operations will be conducted and reviewed in accordance with
FBI guidelines and the United States Attorney General’s Guidelines on FBI Undercover
Operations. All participating agencies may be requested to enter into an additional
agreement if an employee of the participating agency is assigned duties which require
the officer to act in an undercover capacity.

USE OF LESS-THAN-LETHAL-DEVICES'

49.

50.

The parent agency of each individual assigned to the BCEHTTF will ensure that while
the individual is participating in FBI-led task force operations in the capacity of a task
force officer, task force member, or task force participant, the individual will carry only
less lethal devices that the parent agency has issued to the individual, and that the
individual has been trained in accordance with the agency’s policies and procedures.

The parent agency of each individual assigned to the BCEHTTF will ensure that the
agency’s policies and procedures for use of any less-lethal device that will be carried by
the task force officer, task force member, or task force participant are consistent with the
DOJ policy statement on the Use of Less-Than-Lethal Devices.?

Pursuant to Section VIII of the DOJ Less-Than-Lethal Devices Policy dated May 16, 2011, all state/local
officers participating in joint task force operations must be made aware of and adhere to the policy and its
limits on DOJ officers.

Less-lethal — When use of force is required, but deadly force may not be appropriate, law enforcement
officers may employ less-lethal weapons to gain control of a subject. Less-lethal weapons are designed
to induce a subject to submit or comply with directions. These weapons give law enforcement officers the
ability to protect the safety of officers, subjects, and the public by temporarily incapacitating subjects.
While less-lethal weapons are intended to avoid causing any serious harm or injury to a subject,
significant injuries and death can occur from their use.
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The term “less-than-lethal” is synonymous with “less-lethal,” “non-lethal,” “non-deadly,” and other

terms referring to devices used in situations covered by the DOJ Policy on the Use of Less-Than Lethal
Devices. “Less-lethal” is the industry standard and the terminology the FBI has elected to utilize in
reference to this policy.

DEADLY FORCE AND SHOOTING INCIDENT POLICIES

51.

BCEHTTF personnel will follow their own agencies’ policies concerning firearms
discharge and use of deadly force.

DEPUTATIONS

52.

53.

54.

55.

Local and state law enforcement personnel designated to the BCEHTTF, subject to a
limited background inquiry, shall be sworn as federal task force officers by acquiring
Title 18 authority (via the United States Marshals) and Title 21 U.S.C. authority (via the
FBI, to participate in federal drug investigations). The FBI will secure the required
deputation authorization(s). These deputation(s) should remain in effect throughout the
tenure of each investigator’s assignment to the BCEHTTF or until the termination of the
BCEHTTF, whichever comes first.

Deputized BCEHTTF personnel will be subject to the rules and regulations pertaining to
such deputation. Administrative and personnel policies imposed by the participating
agencies will not be voided by deputation of their respective personnel.

State, local, tribal, and territorial law enforcement officers (LEOs) who serve on the
BCEHTTF must be federally deputized under Title 18. They must also be deputized
under Title 21 to participate in federal drug investigations. The FBI may likewise require
federal LEOs who serve on the BCEHTTF to be deputized while assigned to the
BCEHTTF. The FBI will secure the required authorization for deputations, as needed.

Under the terms of this MOU, the Participating Agency agrees that non-LEOs detailed to
the BCEHTTF will not: (1) participate in law enforcement activities; (2) carry a weapon,
either lethal or non-lethal; or (3) participate in the execution of search/arrest warrants.

VEHICLES

56.

57.

In furtherance of this MOU, employees of participating agencies may be permitted to
drive FBI owned or leased vehicles for official BCEHTTF business and only in
accordance with applicable FBI rules and regulations, including those outlined in the FBI
Government Vehicle Use Policy Guide (1093PG). The assignment of an FBI owned or
leased vehicle to participating agency BCEHTTF personnel will require the execution of
a separate Vehicle Use Agreement.

The participating agencies agree that FBI vehicles will not be used to transport
passengers unrelated to BCEHTTF business.
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58. Neither the FBI nor the United States shall be responsible for any civil liability arising
from the use of an FBI owned or leased vehicle by task force personnel while engaged
in any conduct other than their official duties and assignments pursuant to their federal
deputation on the BCEHTTF.

59. To the extent permitted by applicable law, the participating agencies agree to hold
harmless the FBI and the United States, for any claim for property damage or personal
injury arising from any use of an FBI owned or leased vehicle by task force personnel
which is outside the scope of their official duties and assignments.

SALARY/OVERTIME COMPENSATION

60. The FBI and each participating agency remain responsible for all personnel costs for
their BCEHTTF representatives, including salaries, overtime payments, and fringe
benefits consistent with their respective agency, except as described in paragraph 60
below.

61. Subject to funding availability and legislative authorization, the FBI will reimburse to
participating agencies the cost of overtime worked by non-federal BCEHTTF personnel
assigned full-time to BCEHTTF, provided overtime expenses were incurred as a result
of BCEHTTF-related duties, and subject to the provisions and limitations set forth in a
separate Cost Reimbursement Agreement to be executed in conjunction with this MOU.
A separate Cost Reimbursement Agreement must be executed between the FBI and
participating agencies for full-time employee(s) assigned to BCEHTTF, consistent with
regulations and policy, prior to any reimbursement by the FBI. Otherwise, overtime shall
be compensated in accordance with applicable participating agency overtime provisions
and shall be subject to the prior approval of appropriate personnel.

PROPERTY AND EQUIPMENT

62. Property utilized by the BCEHTTF in connection with authorized investigations and/or
operations and in the custody and control and used at the direction of the BCEHTTF,
will be maintained in accordance with the policies and procedures of the agency
supplying the equipment. Property damaged or destroyed which was utilized by
BCEHTTF in connection with authorized investigations and/or operations and is in the
custody and control and used at the direction of BCEHTTF, will be the financial
responsibility of the agency supplying said property.

FUNDING

63. This MOU is not an obligation or commitment of funds, nor a basis for transfer of funds,
but rather is a basic statement of the understanding between the Parties hereto of the
tasks and methods for performing the tasks described herein. Unless otherwise agreed
in writing, each Party shall bear its own costs in relation to this MOU. Expenditures by
each Party will be subject to its budgetary processes and to the availability of funds and
resources pursuant to applicable laws, regulations, and policies. The Parties expressly
acknowledge that the above language in no way implies that Congress will appropriate
funds for such expenditures.
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FORFEITURES

64. The FBI shall be responsible for processing assets seized for federal forfeiture in
conjunction with BCEHTTF operations.

65. Asset forfeitures will be conducted in accordance with federal law and the rules and
regulations set forth by the FBI and DOJ. Forfeitures attributable to BCEHTTF
investigations may be equitably shared with the agencies participating in the BCEHTTF.

DISPUTE RESOLUTION

66. In cases of overlapping jurisdiction, the participating agencies agree to work in concert
to achieve the BCEHTTF’s objectives.

67. The participating agencies agree to attempt to resolve any disputes regarding
jurisdiction, case assignments, workload, etc., at the field level first before referring the
matter to supervisory personnel for resolution.

MEDIA RELEASES

68. All media releases and statements will be mutually agreed upon and jointly handled
according to FBI and participating agency guidelines.

69. Press releases will conform to DOJ Guidelines regarding press releases. No release
will be issued without FBI final approval.

SELECTION TO BCEHTTF AND SECURITY CLEARANCES

70. If a participating agency candidate for the BCEHTTF will require a security clearance, he
or she will be contacted by FBI security personnel to begin the background investigation
process prior to the assigned start date.

71. If, for any reason, the FBI determines that a participating agency candidate is not
qualified or eligible to serve on the BCEHTTF, the participating agency will be so
advised and a request will be made for another candidate.

72. Upon being selected, each candidate will receive a comprehensive briefing on FBI field
office security policies and procedures. During the briefing, each candidate will execute
non-disclosure agreements (SF-312 and FD-868), as may be necessary or required by
the FBI.

73. Before receiving unescorted access to FBI space identified as an open storage facility,
BCEHTTF personnel will be required to obtain and maintain a "Top Secret" security
clearance. BCEHTTF personnel will not be allowed unescorted access to FBI space
unless they have received a Top Secret security clearance.

74. Upon departure from the BCEHTTF, each individual whose assignment to the
BCEHTTF is completed will be given a security debriefing and reminded of the
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provisions contained in the non-disclosure agreement to which he or she previously
agreed.

LIABILITY

75.

76.

77.

The participating agencies acknowledge that this MOU does not alter the applicable law
governing civil liability, if any, arising from the conduct of personnel assigned to the
BCEHTTF.

Each party agrees to notify the other in the event of receipt of a civil claim arising from
or in any way related to conduct undertaken pursuant to this Agreement. Both parties
agree to cooperate fully with one another in the event of any investigation arising from
alleged negligence or misconduct arising from the conduct undertaken pursuant to this
Agreement. Nothing in this paragraph prevents any party from conducting an
independent administrative review of any incident giving rise to a claim. In the event
that a civil claim or complaint is brought against a state or local officer assigned to the
BCEHTTF, the officer may request legal representation and/or defense by DOJ, under
the circumstances and pursuant to the statutes and regulations identified below.

COMMON LAW TORT CLAIMS

A. Congress has provided that the exclusive remedy for the negligent or
wrongful act or omission of an employee of the U.S. Government, acting
within the scope of his or her employment, shall be an action against the
United States under the Federal Tort Claims Act, 28 U.S.C. § 1346(b), and §§
2671-2680.

B. Notwithstanding any other provision contained in this MOU, for the limited
purpose of defending civil claims arising out of the conduct undertaken
pursuant to this Agreement, any employee detailed from a Participating
Agency who is acting within the course and scope of his or her official duties
and assignments pursuant to this MOU may be considered an “employee” of
the U.S. government, as defined at 28 U.S.C. § 2671. See 5 U.S.C. §
3374(c)(2).

C. Under the Federal Employee Liability Reform and Tort Compensation Act of
1998 (commonly known as the Westfall Act), see 28 U.S.C. § 2679(b)(1), if an
employee of the United States is named as a defendant in a civil action, the
Attorney General or his or her designee may certify that the defendant acted
within the scope of his or her employment at the time of the incident giving
rise to the suit. 28 U.S.C. § 2679(d)(1)&(2). The United States can then be
substituted for the employee as the sole defendant with respect to any tort
claims alleged in the action. 28 U.S.C. § 2679(d)(1)&(2). Decisions to certify
that an employee was acting within the scope of his or her employment at the
time of the incident giving rise to the suit, see 28 U.S.C. § 2679(d)(1)&(2), are
made on a case-by case-basis, and such certification cannot be guaranteed.

D. If the Attorney General declines to certify that an employee was acting within
the scope of employment, “the employee may at any time before trial petition
the court to find and certify that the employee was acting within the scope of
his office or employment.” 28 U.S. C. § 2679(d)(3).".
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For the limited purpose of defending against a civil claim arising from an alleged
violation of the U.S. Constitution pursuant to 42 U.S.C. § 1983 or Bivens v. Six Unknown
Named Agents of the Federal Bureau of Narcotics, 403 U.S. 388 (1971): An individual
assigned to the BCEHTTF who is named as a defendant in a civil action as a result of or
in connection with the performance of his or her official duties and assignments
pursuant to this MOU may request individual-capacity representation by DOJ to defend
against the claims. 28 C.F.R. §§ 50.15, 50.16. Any such request for individual-capacity
representation must be made in the form of a letter from the individual defendant to the
U.S. Attorney General. The letter should be provided to Chief Division Counsel (CDC)
for the FBI Buffalo Division, who will then coordinate the request with the FBI Office of
the General Counsel. In the event of an adverse judgment against the individual, he or
she may request indemnification from DOJ. 28 C.F.R. § 50.15(c)(4). Requests for DOJ
representation and indemnification are determined by DOJ on a case-by-case basis.
The FBI cannot guarantee the United States will provide legal representation or
indemnification to any BCEHTTF personnel.

Liability for any conduct by BCEHTTF personnel undertaken outside of the scope of
their duties and assignments pursuant to their federal deputation on the BCEHTTF shall
not be the responsibility of the FBI or the United States.

DURATION

80.

81.

82.

The term of this MOU is for the duration of the BCEHTTF’s operations, contingent upon
approval of necessary funding, but may be terminated at any time upon written mutual
consent of the agency involved.

Any participating agency may withdraw from the BCEHTTF at any time by written
notification to the BCEHTTF Supervisor with designated oversight for investigative and
personnel matters or program manager of the BCEHTTF at least 30 days prior to
withdrawal.

Upon termination of this MOU, all equipment provided to the BCEHTTF will be returned
to the supplying agency/agencies. In addition, when an entity withdraws from the MOU,
the entity will return equipment to the supplying agency/agencies. Similarly, remaining
agencies will return to a withdrawing agency any unexpended equipment supplied by
the withdrawing agency during any BCEHTTF participation.

MODIFICATIONS

83. This agreement may be modified at any time by written consent of all involved agencies.

84. Modifications to this MOU shall have no force and effect unless such modifications are

reduced to writing and signed by an authorized representative of each participating
agency.
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SIGNATORIES
Special Agent in Charge Date
Federal Bureau of Investigation
Chief Scott Peters Date

Irondequoit Police Department
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Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A RESOLUTION
AUTHORIZING AN ADMENDMENT TO THE 2024 TOWN BUDGET

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York held at
the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of May 2024, at 7:00
p.m. local time, there were

PRESENT:
Andraé Evans Town Supervisor
Ann Cunningham Town Board Member
Grant Malone Town Board Member
John Perticone Town Board Member
Peter Wehner Town Board Member
Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its adoption:

WHEREAS, in March 2023, the Irondequoit Police Department (“IPD”) received a grant from New York
State Criminal Justice Services (DCJS) in the amount of $14,000.00 to be used to purchase body worn
cameras and software associated with the body worn cameras; and

WHEREAS, the Town accepted this grant by Resolution No. 2023-074; and;

WHEREAS, thus far, IPD has spent $3,200 of the grant funds for purchases of body worn cameras and
associated software; and

WHEREAS, it is necessary to amend the 2024 Town Budget to transfer the residual grant funds
($10,800) to the Computer and Hardware line (No. 001.3120.2030), as that portion of the grant funds
was not used in 2023.

NOW THEREFORE BE IT RESOLVED, that the 2024 Town Budget is amended to transfer the
residual grant funds in the amount of $10,800 from the General Fund to Computer and Hardware line, No.
001.3120.2030.

This resolution shall take effect immediately upon its adoption.

Seconded by the Town Board member and duly put to vote, which
resulted as follows:

Town Board Member Perticone voting
Town Board Member Wehner voting
Town Board Member Malone voting

Town Board Member Cunningham  voting
Town Supervisor Evans voting



NEw | Division of Criminal
STATE | Justice Services
KATHY HOCHUL ROSSANA ROSADO YVONNE TURNER
Governor Commissioner Director of Funding
MEMORANDUM
TO: Captain Mark Jesske

FROM: Commissioner Rossana Rosado, Division of Criminal Justice Services M/\

DATE: February 3, 2023
SUBJECT: Body Worn Camera (BWC) Funding Approval Notice

Please be advised that your agency’s request to DCJS for Body Worn Camera
(BWC) funding has been approved for the amount of $14,000.00. Payments have been, or
will be made, directly to your agency. An executed DCJS local grant contract for this payment
will not be necessary.

This is a one-time payment for the purchase of BWCs and software related to BWCs, as
your agency submitted to DCJS in the Application for Funding. At this time, DCJS does not
have funding to support the continued maintenance of such equipment.

As noted in the BWC Application for Funding, DCJS worked with the NYS Office of
General Services (OGS) regarding a state contract for the purchase of BWC equipment. We
have been advised that OGS does have a state contract in place available for authorized
entities to use for procurement. The link to that contract is
https://online.ogs.ny.gov/purchase/snt/awardnotes/7360022802ContractorPage.pdf. If the
available equipment meets your agency’s needs, we encourage you to purchase through the
OGS centralized contract before pursuing other procurement methods.

If your department is not currently an authorized entity/user for OGS contracts, there is
additional information on the OGS website on how to register. Please visit the OGS website at
https://ogs.ny.gov/procurement/ogs-centralized-contracts for more information.

Please be advised that funds used for the purchase of BWCs may be subject to an
audit. During an audit, award recipients may be asked to provide documentation supporting
equipment purchases, such as invoices and proof of payment. Award recipients are also
expected to control the assignment and disposition of BWCs using a suitable equipment
inventory tracking method.

80 South Swan Street, Albany, New York 12210 | 518-457-8462 | www.criminaljustice.ny.gov


https://online.ogs.ny.gov/purchase/snt/awardnotes/7360022802ContractorPage.pdf
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As a reminder, all funded agencies must maintain a BWC policy that meets or exceeds
the provisions set forth in the Municipal Police Training Council’s (MPTC) Body-Worn Camera
Model Policy published by the NYS Division of Criminal Justice Services. (See MPTC “Body-
Worn Camera Model Policy,” issued September 2015.)

DCJS is pleased to be able to provide your agency with funding to support BWCs, which
can help improve police officer interactions with the public and serve as an integrated part of
your agency’s problem-solving and community-engagement strategy. We look forward to
working with you in our shared efforts to keep New Yorkers and visitors to our state safe, and
ensure a criminal justice system that works for all.

If you have any questions about this award, please contact DCJS at
BWCquestions@dcjs.ny.gov and please include “BWC Payment” in Subject Line of the email.
Thank you for your partnership.

Cc: Diana Marsh - Comptroller

80 South Swan Street, Albany, New York 12210 | 518-457-8462 | www.criminaljustice.ny.gov
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Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A
RESOLUTION DECLARING CERTAIN ITEMS AS SURPLUS AUTHORIZING THE SALE OF
SAID ITEMS, AND APPROPRIATING FUNDS

At the regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York held at
the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 20" day of May 2024, at 7:00
p.m. local time, there were

PRESENT:

Andraé Evans Town Supervisor

Ann Cunningham Town Board Member

Grant Malone Town Board Member

John Perticone Town Board Member

Peter Wehner Town Board Member

Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its
adoption:

WHEREAS, pursuant to Town Law Section 64(2-a), the Town Board may dispose of personal property
as the purposes of the Town may require; and

WHEREAS, the Irondequoit Police Department wishes to declare as surplus the ammunition listed on
Attachment A hereto (the “Equipment”); and

WHEREAS, pursuant to General Municipal Law Section 103(6), a political subdivision may purchase
surplus equipment from another political subdivision without competitive bidding; and

WHEREAS, the Camillus Police Department is interested in purchasing the Equipment in totality for the
price of $4,356.00, which is the State contract price; and

WHEREAS, the Irondequoit Police Department may wish to upgrade certain equipment, which will be
paid from account 001.3120.2030, and the details for which will be set out in a separate resolution.

NOW THEREFORE BE IT RESOLVED, that the Town Board hereby:

1. declares the Equipment as surplus;

2. authorizes the sale of the Equipment to the Camillus Police Department at a price of
$4,356.00;

3. authorizes the Town Supervisor to execute and deliver such documentation as necessary
to sell the Equipment to the Camillus Police Department; and

4. directs that the proceeds from the sale of the Equipment be deposited in Account No.

001.3120.2030.

This resolution shall take effect immediately upon its adoption.



Seconded by the Town Board member

resulted as follows:

Town Board Member
Town Board Member
Town Board Member
Town Board Member
Town Supervisor

Wehner
Perticone
Malone
Cunningham
Evans

voting
voting
voting
voting
voting

and duly put to vote, which



Irondequoit Police Department

Scott Peters
Chief of Police

May 1, 2024

To whom it may concern:

The Irondequoit Police Department is offering to sell surplus ammunition no longer viable
for our use to the Camillus Police Department. The sale will total $4,356.00 and consist of 18
cases of Federal .45 ACP American Eagle and Hydra Shok ammunition at $242.00 per case. The
ammunition was purchased by Irondequoit via New York State bid and will be used by the
Camillus Police Department in their official capacity.

Chief Scott Peters
Irondequoit Police Department

1300 Titus Ave., Rochester, N.Y. 146174192  (585)336-6000 Fax (585) 342-5699

New York State Accredited Agency



Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING
A RESOLUTION TO DECLARE CERTAIN ASHPALT MATERIAL AS SURPLUS
PROPERTY

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York
held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21* day of May
2024, at 7:00 p.m. local time. there were

PRESENT:
Andrae” Evans Town Supervisor
Ann Cunningham Town Board Member
Grant Malone Town Board Member
John Perticone Town Board Member
Peter Wehner Town Board Member
Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its adoption:

WHEREAS, the Department of Public Works creates material from time to time from work
performed within the Town, and from time to time such material needs to be disposed as it is no
longer used, and storage space for such material is limited; and

WHEREAS, some materials can be useful to companies for their work; and

WHEREAS, the Town intends to auction the material listed in Attachment A at various times
throughout the 2024 construction season.

NOW THEREFORE BE IT RESOLVED, that the Town Board hereby declares said material
(set forth in Attachment A which is attached hereto and made a part hereof) as surplus and
authorizes the Town Supervisor to execute and deliver such documentation as necessary to
auction said material at the next appropriate auction.

This resolution shall take effect immediately upon its adoption.

Seconded by Town Board Member and duly put to vote, which
resulted as follows:

Town Board Member Perticone voting

Town Board Member Wehner voting

Town Board Member Malone voting

Town Board Member Cunningham  voting

Town Supervisor Evans voting



Attachment A

DPW Miscellaneous Surplus

Year Description

Highway:

Piles of large quantity of asphalt millings



Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING
A RESOLUTION DECLARING CERTAIN EQUIPMENT SURPLUS PROPERTY

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York,
held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of May,
2024, at 7:00 p.m. local time, there were

PRESENT:
Andrae” Evans Town Supervisor
Ann Cunningham Town Board Member
Grant Malone Town Board Member
John Perticone Town Board Member
Peter Wehner Town Board Member
Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its adoption:

WHEREAS, the Department of Public Works uses certain equipment to perform services for the
Town, and from time to time such equipment needs to be replaced or is no longer used; and

WHEREAS, each piece of equipment listed on Attachment A hereto is several years old and no
longer used by the Town (the “Equipment”); and

WHEREAS, the Department of Public Works recommends that the Town auction the Equipment
at an online auction to occur in June 2024,

NOW THEREFORE BE IT RESOLVED, that the Town Board hereby declares the
Equipment as surplus and authorizes the Town Supervisor to execute and deliver such
documentation as necessary to auction the Equipment at the next appropriate municipal
equipment auction.

This resolution shall take effect immediately upon its adoption.

Seconded by Town Board Member and duly put to vote, which
resulted as follows:

Town Board Member Perticone voting

Town Board Member Wehner voting

Town Board Member Malone voting

Town Board Member Cunningham  voting

Town Supervisor Evans voting



Attachment A

DPW Miscellaneous Equipment

Year Fleet# Description KVS#
Building Maintenance

2008 302  Ford F250 Pickup; VIN# 1FTNF21508EB94554 006495
Sanitary Sewer-Pumps

2015 128  Ford F250 FX4 Super-cab Pickup; 007156

VIN# 1FT7X2B60FEB55618



Resolution No. 2024 -

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING
A RESOLUTION AUTHORIZING THE SUPERVISOR TO ENTER INTO AN
INTERMUNICIPAL AGREEMENT WITH THE WEST IRONDEQUOIT CENTRAL
SCHOOL DISTRICT FOR RENTAL OF TOWN PROPERTY

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New
York, held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21* day of
May, 2024, at 7:00 p.m. local time, there were

PRESENT:

Andrae” Evans Town Supervisor

Ann Cunningham Town Board Member

Grant Malone Town Board Member

John Perticone Town Board Member

Peter Wehner Town Board Member

Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its
adoption:

WHEREAS, for several years, the Town of [rondequoit (the “Town’) and the West Irondequoit
Central School District (the “School,” and with the Town, the “Parties”) have cooperated on a
variety of matters to ensure efficient use of taxpayer monies and proper maintenance of Town
and School properties; and

WHEREAS, the School is renovating its Environmental Services building and needs to find a
temporary location to house its cleaning supplies and paper products; and

WHEREAS, the Town has unused garage space that it could rent to the School for the School’s
temporary storage needs; and

WHEREAS, the Parties desire to enter into an intermunicipal agreement to establish each’s
rights and obligations with regard to the Town’s lease of 1,500 square feet of garage space in the
Brockway Garage to the School for no more than 12 months; and

WHEREAS, a copy of the proposed intermunicipal agreement (the “IMA”), a copy of which is
attached hereto as Attachment A; and

WHEREAS, Article 5-G, Section 119-o0 of the General Municipal Law specifically authorizes
municipal corporations and fire districts to enter into intermunicipal cooperative agreements.



NOW THEREFORE BE IT RESOLVED, that the Town Board authorizes the Supervisor to
enter into an intermunicipal agreement whereby the Town will rent a portion of the Brockway
Garage to the West Irondequoit Central School District as detailed in Attachment A.

This resolution shall take effect immediately upon its adoption.

Seconded by Town Board Member and duly put to vote, which
resulted as follows:

Town Board Member Perticone voting
Town Board Member Wehner voting
Town Board Member Malone voting
Town Board Member Cunningham voting

Town Supervisor Evans voting



INTERMUNICIPAL AGREEMENT
FOR RENTAL OF PORTION OF BROCKWAY GARAGE

THIS AGREEMENT is made and entered into this day of , 2024,
between the TOWN OF IRONDEQUOIT, a municipal corporation, having its offices at 1280
Titus Avenue, Rochester, New York 14617 (the “Town”) and the West Irondequoit Central School
District having offices at 321 List Avenue (the “School”).

WITNESSETH:

WHEREAS, the School is in need of temporary storage space while some of its buildings
are renovated; and

WHEREAS, the Town has available unused space in the Brockway Garage it can rent to
the School temporarily while the School completes renovations to its storage facilities; and

WHEREAS, Article 5-G, Section 119-o0 of the General Municipal Law specifically
authorizes municipal corporations, school districts and fire districts to enter into intermunicipal
cooperative agreements.

NOW, THEREFORE, in consideration of the mutual covenants and promises contained
herein, the Town and the School agree as follows:

1. Rental Space: The Town agrees to rent approximately 1,500 square feet of dedicated
and locked space in the Town Brockway garage to the School to house the School’s cleaning
supplies and paper products (the “Rental”).

2. Payment: The School will pay the Town $1,500 per month for the Rental. The School
shall pay the Town within thirty (30) days from the date the Town delivers an invoice for rent
under this Agreement.

3.  Term: This Agreement shall be for twelve months, commencing on day it is fully
executed by both parties.

4.  Insurance: The Town and the School agree to obtain and thereafter continue to keep
in full force and effect as part of its general liability insurance, public liability insurance relative
to this Agreement during all phases of the performance of the various provisions of work to be
performed herein.

5.  Indemnification: Pursuant to N.Y. Gen. Mun. Law § 119-0(3)(b), the School shall be
liable and responsible to the Town for any loss of or damage to equipment or space or use of
supplies upon provision of such services under this Agreement. The School further agrees to
indemnify, defend and hold the Town harmless from and against all liabilities, losses, causes of
action, damages, expenses, claims, suits and actions (“Claim”) related to the School’s and/or the
School’s representatives, employees, and invitees, and/or the general public’s use of the area(s)




benefited by this Agreement, except to the extent that any such Claim is caused by the negligence
or misconduct of the Town.

6.  Authority for Execution on Behalf of the Town: The Supervisor has executed this
Agreement pursuant to a resolution adopted by the Town Board of the Town of Irondequoit, at a
meeting held on , Andra¢ Evans, Supervisor, whose signature appears
hereafter, is duly authorized and empowered to execute this instrument and enter into such an
agreement on behalf of the Town. This instrument may be executed in duplicate.

7. Authority for Execution on Behalf of the School: The Schohas executed this
Agreement pursuant to a resolution adopted by the Board of Education at a meeting held on
. Dr. Aaron Johnson, Superintendent of Schools, whose signature appears
hereafter, is duly authorized and empowered to execute this instrument and enter into such an
agreement on behalf of the District. This instrument may be executed in duplicate.

8.  Notices: Any and all notices and payments required hereunder shall be addressed as
follows, or to such other address as may hereafter be designated in writing by either party hereto:

To the Town: Commissioner of Public Works
2629 East Ridge Road
Rochester, New York 14622

To the District: Assistant Superintendent for Finance
321 List Avenue
Rochester, NY 14617

9.  Waiver: No waiver of any breach of any condition of the Agreement shall be binding
unless in writing and signed by the party waiving said breach. No such waiver shall in any way
affect any other term or condition of this Agreement or constitute a cause or excuse for a repetition
of such or any other breach unless the waiver shall include the same.

10. Modification: This Agreement constitutes the complete understanding of the parties.
No modification of any provisions thereof shall be valid unless in writing and signed by both
parties.

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed as of
the dates set forth in the respective acknowledgements below, to be effective for all purposes,
however, as of the date first above set forth.

TOWN OF IRONDEQUOIT West Irondequoit Central School
District

By:

By:




Name: Name:

Title: Title:

Date: Date:




Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A
RESOLUTION AUTHORIZING THE SUPERVISOR TO ENTER INTO VARIOUS
CONTRACTS WITH VENDORS FOR THE TOWN’S 2024 FOURTH OF JULY CELEBRATION

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York held at
the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of May 2024, at 7:00PM
local time; there were:

PRESENT:

Andraé Evans Town Supervisor

Ann Cunningham Town Board Member
Grant Malone Town Board Member
John Perticone Town Board Member
Peter Wehner Town Board Member
Harter Secrest & Emery LLP Attorney for the Town

Town Board Member offered the following resolution and moved its adoption:

WHEREAS, by Resolution No. 2023-307, the Town Board authorized the Supervisor to enter into
agreements for 2024 Special Events with final approval and/or ratification by the Town Board; and

WHEREAS, the Town of Irondequoit’s 2024 4 of July Celebration will occur
on Monday, July 3" and Tuesday, July 4™, 2024; and

WHEREAS, it is necessary for the Town of Irondequoit to contract with vendors providing services,
such as food, games, and entertainment pursuant as described in Attachment A hereto; and

WHEREAS, these vendors will be paid with funds from the Special Events budget.

NOW THEREFORE BE IT RESOLVED, that the Town Board approves the contracts listed on
Attachment A for the Town of Irondequoit’s 2024 4th of July Celebration.

AND BE IT FURTHER RESOLVED, that the Town Board authorizes the Town Supervisor to execute
any and all documents related to these agreements in a format approved by the Attorney for the Town.

This resolution shall take effect immediately upon its adoption.

Seconded by the Town Board Member and duly put to vote, which resulted as
follows:

Town Board Member Perticone voting

Town Board Member Wehner voting

Town Board Member Malone voting

Town Board Member Cunningham  voting

Town Supervisor Evans voting



ATTACHMENT A
4TH of JULY CELEBRATION VENDORS - 2024

May 21, 2024
VENDOR
VENDOR/ENTERTAINER SERVICE PROVIDED COMPENSATION
Jumbo Shrimp Entertainer $2,200
Uptown Groove Entertainer $2,500
. $2160 (see
First Student Shuttle Bus Attachment 3)
Adventures In Climbing West Lawn Family Activities $11,200
. . $20,000 (see
Young Explosives Fireworks Attachment 1)
McCarthy Tents & Events Tent Rental $12,008 (see

Attachment 2)




YOUNG EXPLOSIVES CORPORATION

Fireworks Exhibition Agreement

This agreement made this 8th day of March , 20 24 by and between Young Explosives Corporation of

Rochester, NY, hereafter designated Young, and

Town of Irondequoit

1280 Titus Avenue
Rochester, NY 14617

hereafter designated the customer, providing for the sale of and an exhibition of fireworks to be located at

Behind Town Hall - 1280 Titus Avenue, Rochester, NY 14617

on the date of Thursday, July 4 , 20 24 in alocation to be designated by the customer and approved by Young.

Young and customer are collectively referred to as the “Parties”.

The Parties hereto mutually agree, one with the other, as follows:

1

Exhibition of Fireworks Display

Young agrees to furnish an exhibition of fireworks substantially in accordance with the program set forth and agreed upon at the time of
the signing of this Agreement, attached hereto and incorporated herein by reference thereto (the “Fireworks Display”). The Fireworks
Display shall be of first quality and properly made. Young shall supply a sufficient number of technicians to execute the Fireworks
Display in a safe and artistic manner. Young guarantees that the Fireworks Display will be performed pursuant to industry standards and
in accordance with specifications outlined in this Agreement and in any approved addendums signed by Young and the customer. Young
reserves the right to substitute products of equal or greater value if necessary to fulfill this Agreement.

Spectator Control

The customer agrees to furnish at its own expense sufficient area for the display, including a minimum area spectator set back at all
points from the discharge area, which is satisfactory to Young. The customer further agrees at its own expense to set up rope lines or
similar dividers between the public and the display area and agrees to furnish ample police protection to prevent spectators from entering
the display area to protect Young’s property and for the assembly, firing and dismantling of the exhibition without interference from the
public. The customer shall defend, indemnify and hold Young harmless for any liability because of the customer’s negligent breach of
this Section 2.

Permits

The customer agrees to procure and pay for all necessary permits and licenses which may be required by the municipal authorities.
Young will apply for and obtain necessary permits and licenses on behalf of the Customer if noted in Section 11 of this Agreement or if
requested in writing by the customer. In that event, customer will pay in advance to Young the amount needed to pay for the permits and
licenses. Permit and licensing fees are non-refundable unless refunded by the licensing authority. Customer assumes the responsibility
for seeking a refund when applicable.

Insurance

a) Young agrees to procure liability insurance for $ 2,000,000.00 coverage and zero deductibility on behalf of the customer.
The insurance cost is included in the payable sum shown on this agreement.

b) Young will provide Workers’ Compensation and Disability for the fireworks technicians.

Postponement or Cancellation

a) In the event that weather is such that Young, in its sole and absolute discretion, determines that the Fireworks Display would be
impossible, impractical or would unnecessarily increase the risk of damage or danger to person and/or property, the Parties
agree to immediately hold a postponement meeting at which time an attempt to reschedule the Fireworks Display shall be
discussed with a view toward reaching a mutually satisfactory postponement time and/or date. In the event the customer and
Young reach a mutually satisfactory postponement time and/or date which is within 7 days of the original display
date, Young agrees that the postponement shall be made with no extra charge. If a satisfactory postponement cannot be
reached, then this Agreement shall terminate and the customer will remain responsible for the actual expenses incurred by
Young which shall include the cost of insurance and the cost for special work and for nonrefundable fees outlined in this
Agreement. Young may retain from any deposit or invoice the customer the amount necessary to reimburse it for expenses
incurred on behalf of the customer when applicable.

b) If the customer cancels the exhibition, Young reserves the right to bill the customer for travel expenses incurred, labor
performed, the cost of the insurance and the cost for special work and for nonrefundable fees outlined in this Agreement.
c) If the customer cancels the exhibition before Young’s technicians have been dispatched to the site, there will be no charge.

However, customer is responsible for the actual expenses incurred by Young which shall include the cost of insurance and the
cost for special work and for nonrefundable fees outlined in this Agreement. Young may retain from any deposit or invoice
the customer the amount necessary to reimburse it for expenses incurred on behalf of the customer when applicable.

d) In the event that the customer chooses to cancel this Agreement, it shall do so by written notice delivered personally to an
authorized representative of Young or sent by regular or certified mail, or by national overnight courier service, or by facsimile
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addressed to Young Explosives Corp. P.O. Box 18653, Rochester, NY 14618 or such address as Young may from time to time
specify by written notice to the customer. Any such notice shall be deemed to be delivered, given and received for all purposes
as of the date (i) actually received, if delivered personally or sent by facsimile; or (ii) one day after it is sent, if sent by
overnight courier; or (iii) three days after the same was deposited in a regularly maintained receptacle for the deposit of United
States mail, if sent by first class mail, postage and charges prepaid; or (iv) on which the same was deposited in a regularly
maintained receptacle for the deposit of United States mail, if sent by certified mail, postage and charges prepaid.

Terms of Payment

a) The customer agrees to pay Young, or his agent, the total sum of twenty thousand Dollars for the Fireworks
Display plus the cost of insurance set, the cost of special work, and the cost of nonrefundable fees outlined in this Agreement to
the extent not otherwise paid. Full payment shall be due as follows; check the box that applies:

Night of the Exhibition, or (I on .20 24

b) In the event of customer’s failure to pay when due all sums due Young under this Agreement, Young shall be entitled to collect
from customer its reasonable cost of collection, including interest and reasonable attorney’s fees. In addition, the customer
agrees to pay interest at the rate of 1 % % per month on any delinquent balance which is not paid until paid in full.

Counterpart Execution; Electronic Signatures

This Agreement may be executed in any number of counterparts with the same effect as if all of the Parties had signed the same
document. All counterparts shall be construed together and shall constitute one agreement. Facsimile and electronic signatures shall be
deemed original signatures for all purposes of this Agreement.

Headings
Section and other headings contained in this Agreement are for reference purposes only and are not intended to describe, interpret, define
or limit the scope, extent or intent of this Agreement or any provision hereof.

Entire Agreement
This Agreement for the Fireworks Display constitutes the entire agreement between the Parties with respect to the subject matter hereof,
and there are no other understandings, whether oral or written, regarding the subject matter hereof.

Amendments; New York Law
This Agreement cannot be modified or rescinded except by a written instrument signed by the Parties. The laws of the State of New York
shall govern the validity of this Agreement, the construction of its terms, and the interpretation of the rights and duties of the Parties.

Miscellaneous

(a) Customer Contact Name(s) and Information

1. Name: Caitlyn Bailey 2. Name:

Home/work: (585) 336-6073 Home/Work:

cell: (585) 694-8377 Cell:

Email: Cbailey@irondequoit.gov Email:

(b) Contact Night of Display (c) Send Invoice to:

Name: Caitlyn Bailey Name: Caitlyn Bailey

cell: (585) 694-8377 P.O. #

Time of Display: 9:45 O AM & PM Email: Cbailey@irondequoit.gov

(d) Insurance Information
Please list all parties to be listed as additional insured. Young will extend coverage to the entities listed below as additional insured. Customer
is responsible for providing all information needed for full insurance coverage.

Town of Irondequoit Parks and Recreation

{9381322:4 }

20f3



(e) Customer Requests

List special requests, such as ground pieces, shells, finale, quantity or time requirements. List any other special requests such as salutes at
certain times (i.e., if the display is a surprise for someone), etc.

All aerial display

Fireworks display is dependent upon wind conditions

Fire Department or YEC can cancel display if wind conditions present a concern for publics safety

(f) Permits
[ Customer to apply for the Permit(s) and provide Young with a copy 14 days prior to event
[ Young to apply for the Permit(s) on Customer’s behalf:

Customer to pay the amount of

. Includes permit cost and fees. (Permit costs subject to change by the municipality)
|:| ADD the above permit costs to the display price on the front of contract.

|:| INCLUDE the above permit costs in the display price on the front of the contract.

Total sum $ 20100000

. Dollars

The parties sign below:

. President
Young Explosives Corp. _ _
. . Young Explosives Corp. Title
Display Fireworks
(800) 747-1781 James R. Young

(585) 394-1783
(585) 396-2663 Fax
P.O. Box 18653 Customer Title
Rochester, NY 14618
www.youngexplosives.com
E-Mail: fireworks@youngexplosives.com

(Please Print Name)
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80 SOVRAN DR

WEBSTER, NY 14580
catalog.mccarthyevents.com
585-321-1000 Phone
585-486-1050 Fax

%éarth

Tents & Events

Page 1 of 3

| Customer #: 6042 |

TOWN OF IRONDEQUOIT Phone 585-336-6070

1280 TITUS AVE
ROCHESTER, NY 14617

Job Descr:

Status: Reservation
Contract #: 46156-1
Event Beg: Wed 7/ 3/2024 8:00AM
Event End: Thu 7/ 4/2024 5:00PM
Operator: LIZ BEAGAN
Terms: NET 30

ANNUAL 4TH OF JULY CELEBRATIONS - TENTS/STAGE

Ordered By: CAITLYN BAILEY 585 694-8377

Delivery Mon 7/ 1/2024 8:00AM - 8:00PM
CAITLYN BAILEY 585-694-8377
TOWN OF IRONDEQUOIT
1280 TITUS AVE
ROCHESTER, NY 14617
20'X20"' TENT GOING ON TOP OF 24'X24' STAGE.

Pickup Fri 7/ 5/2024 8:00AM - 8:00PM
CAITLYN BAILEY 585-694-8377
TOWN OF IRONDEQUOIT
1280 TITUS AVE
ROCHESTER, NY 14617

DIG SAFE - TENT LOCATION?: 60'X130' TO PARKING LOT BEHIND LIBRARY, 20'X20' IN GRASS (SEE ATTACHED

SITEMAP)
*MCCARTHY'S TO PLUG ASPHALT HOLES AFTER TAKEDOWN

WHAT ARE THE STAGE DIMENSIONS?: 24'X24'X2'H
20'X20' TENT GOING ON TOP OF STAGE.

Qty | Items Rented Each Price
1 60'X130'X8' POLE TENT $8,580.00 $8,580.00
1 20'X20' HIGH PEAK TRACK FRAME $495.00 $495.00
GOING ON TOP OF STAGE - STAKED INTO GRASS
3 | 8X20' WINDOW SIDEWALL $100.00 $300.00
1-60" SIDE FOR 60X130
1 8'X20" SOLID SIDEWALL, JT $80.00 $80.00
20' SIDEWALL FOR 20'X20'
1 24'X24'X2' STAGE, STAGING CONCEPTS $1,728.00 $1,728.00
NO STAGE SKIRT NEEDED
1 2' STEP WITH HANDRAILS $75.00 $75.00
1 DELIVERY, 14617 $300.00 $300.00
SET DELIVERY FEE
150 | ASPHALT HOLE PLUG $3.00 $450.00
Rental Contract Rental: $11,258.00
*This is a contract. The back of this contract contains important terms and conditions including lessor's disclaimer from all liability
for injury or damage and details of customer's obligations. READ THEM CAREFULLY!
*If equipment does not function properly or is deemed unsatisfactory in some way, notify MT&E within 5 hours of event to allow time Sales: $450.00
to rectify the situation or no refund or accommodation will be made. .
*All China/Glassware must be rinsed free of any content or a cleaning fee will be assessed Delivery Charge: $300.00
*Linens are inspected by MT&E upon delivery and return. If obvious damage has occurred, a replacement fee will be charged.
*Customer is responsible for accurately describing delivery location and conditions. Failure to do so can result in EXTRA
CHARGES.
*LESSEE AGREES TO PAY A 50% CANCELLATION FEE ON TENT AND TENT RELATED ITEMS IN THE EVENT THAT A
TENT IS REMOVED FROM AN ORDER within 14 days prior to the delivery date. Subtotal: $12,008.00
*FINAL COUNTS are due 14 days prior to the delivery date. NO CHANGES ALLOWED TO NON TENT RELATED ITEMS after
that time!
*ALL DEPOSITS ARE NON REFUNDABLE but transferrable within ONE (1) year!
*By signing below you certify that you have read and agree to all terms of this contract as well as the SAFETY RULES AND
EVACUATION PLAN guidelines.
Total: $12,008.00
Paid: $0.00
Signature:
TOWN OF IRONDEQUOIT Amount Due: $12,008.00
Modification #6
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Contract #: 46156 TOWN OF IRONDEQUOIT Page 2 of 3

TERMS AND CONDITIONS OF RENTAL CONTRACT - MCCARTHY TENTS & EVENTS AND NOLAN’S RENTAL
For good and valuable consideration, you and McCarthy Tents & Events, LLC, a New York limited liability company, d/b/a “McCarthy Tents & Events” and d/b/a “Nolan’s Rental” (also

referred to in this Contract as “MT&E,” “Lessor,

1.

10.

11.

12.

13.

14.

us” and “our”) agree as follows:

Definitions: As used herein, “P.1” means your Reservation, Contract, Order or other similar writing included herewith, identifying the item(s) being rented to you hereunder;
“Contract” means P.1 together with these Terms and Conditions; “Rented Item(s)” or “Item(s)” means the item(s) rented to you, as identified on P.1 (including any “Instructions” provided
per Section [or “§”] 4 of this Contract); “Site” means the location where the Item(s) is/are to be delivered and/or used (if applicable), as set forth on P.1; and “Customer,” “Lessee,” “you”
and “your” mean the customer, renter or lessee identified on P.1.

Transaction: You agree to rent the Rented Item(s) from MT&E for the period(s) specified on Page 1 (the “Term”), and to pay our stated rental rate(s) (the “Rent”), together with any
other charges accruing hereunder, without proration, reduction or setoff, until all Rented Item(s) is/are returned to and accepted by MT&E. Unless otherwise specifically agreed by
MT&E, all rental rates are for normal use of the Rented ltem(s) on a single-event basis during the Term. The Rent will be increased for overtime, overuse, misuse, and abuse. No
allowance will be made for time in transit or any other period of nonuse. We have estimated the Rent based on your estimate of the length of the Term (the “Estimated Rent”). You
agree: (a) to pay MT&E: (i) the Estimated Rent, together with any deposit specified on Page 1 (or if none, 50% of the Estimated Rent) prior to commencement of the Term (the
“Prepayment”); and (ii) any additional amounts coming due hereunder upon demand; and (b) that: (i) MT&E may deduct any amount you owe us from any Prepayment; (ii) no interest will
accrue on any Prepayment; (iii) no Prepayment will be deemed a limit of your liability hereunder; and (iv) all Prepayments are NON-REFUNDABLE except as otherwise agreed to by
McCarthy. Anything remaining with, in or on any Rented ltem(s) upon return will, at our option, be deemed abandoned, and will become the property of MT&E.

Site: You will ensure the Site is clean, safe, flat, dry, secure, and fit for delivery and use of the Rented Item(s). If we agree to provide any services (including delivery, setup,
installation and/or retrieval) of any Item(s), you agree to: (a) pay our regular charge(s) for the same, and for all waiting time; (b) be present at the Site at the agreed time(s); and (c)
ensure our personnel have full access to the Site at all times. We will not be liable for mishaps or delay(s) caused by you, your agents or employees or any other parties, including
providers of other goods or services (“Other Providers”) for which you agree to indemnify, defend, and hold harmless MT&E. If you are not present upon our delivery, installation, or
retrieval of any Item(s), you agree to accept the statements of our agents regarding the same (including the status, condition, quality and quantities of the Item(s) and the Site).

Instructions: Upon your execution of this Contract (and upon any later delivery to or receipt by you or your agent(s) of the Rented Items, unless you immediately reject it/them), you
represent, warrant, acknowledge and agree that: (a) each of such Item(s): (i) has been carefully selected, examined, counted and tested by you; (ii) is complete and in good repair and
operating condition, free of defects, and otherwise in all ways acceptable to you; and (iii) is appropriate for your purposes, not based on any recommendation by MT&E; and: (b) you: (i)
have received, read and understand all training, instructions, warnings, user manuals, maintenance requirements, and other information, if any (including without limitation, any and all
applicable Fire and Building Codes, EPA, OSHA, ANSI, ASME, |IEEE, IBC, IFC, NFPA, SAIA and other standards) pertaining to the Rented ltem(s) (collectively, “Instructions”); (ii) will
fully and timely comply with the same; (iii) will timely obtain all applicable licenses, authorizations, permits and approvals as well as the consent(s) of the owner(s) of the Site, advise the
appropriate Utilities Protection Service, and clearly and properly mark all underground lines and cables (call 811 and go to www.call811.com at least 3 full business days in advance; (iv)
will not permit the use or storage of fire sources, open stoves or flammables (excluding chafing dishes) inside of or unreasonably close to any Rented Item; (v) will immediately cease
using any Rented Item that breaks down, malfunctions or proves defective (a “Malfunction”); (vi) will ensure that adequate and proper power, heating and lighting are provided to and for
the benefit of all Rented Item(s) at all times; (vii) will immediately notify MT&E and the local police in the event of any accident or theft of or involving any Rented Item(s); and (viii) will
cause all others to fully comply with this Contract at all times.

Malfunctions: In the event of a Malfunction as defined in § 4, you agree to immediately notify and return the Malfunctioning Item to, MT&E, and provided such Malfunction did not
result from or in connection with any wrongful or negligent act(s) or omission(s) of, or any breach of this Contract by, you or anyone you permit to use, occupy or otherwise deal with any
Rented Item(s) (including your guests and invitees), we may, at our option: (a) repair the Malfunctioning Item; (b) provide you with a comparable item; or (c) solely with respect to the
Malfunctioning Item, return the unused portion of the Rent and cancel this Contract. The foregoing remedies are EXCLUSIVE. We will have no other obligation(s) regarding
Malfunctions, all of which you waive (including without limitation, all direct, indirect, incidental, and consequential damages).

Title: Except with respect to Items we rent from one or more third parties (each, a “TPO”) and then re-rent to you (“Re-Rented Item(s)”), MT&E owns and will retain title to all Rented
Items at all times. You will have exclusive control over the Rented Item(s) during the Term; subject however, to your obligation to fully and timely comply with this Contract at all times.
You SHALL NOT: (a) permit the taking or existence of any lien, claim, security interest or encumbrance on any such Item; (b) have any title or ownership interest in or with respect to any
Rented Item(s); or (c) loan, transfer, sublease, repair, store, surrender or assign any Rented Item or this Contract without our prior written consent. We may substitute, sell and/or assign
any Rented Item(s) and/or all or any part of our interests therein and/or in this Contract at any time, in which event, you will attorn to the assignee, who will not be responsible for any
pre-existing obligations or liabilities of MT&E.

SAFETY WARNINGS: THE RENTED ITEM(S) CAN BE DANGEROUS, AND MAY MOVE, SHIFT, TIP, SINK, OVERTURN, LEAK, OR COLLAPSE, PARTICULARLY DURING
SEVERE WEATHER AND/OR ON STEEP TERRAIN. YOU AGREE TO: (A) EXERCISE, AND TO CAUSE ALL OTHERS TO EXERCISE, EXTREME CARE WHEN DEALING WITH
SUCH ITEM(S); (B) PROVIDE ALL APPLICABLE FAMILIARIZATION, TRAINING, INSTRUCTIONS AND WARNINGS TO ALL USERS, OPERATORS AND OCCUPANTS OF THE
RENTED ITEM(S); (C) ensure that each Rented Item is used reasonably, safely and only: (i) for its intended purpose(s); (ii) within its rated capacity (IMPORTANT: Chairs typically have
a capacity limit of 250 Ibs.; DO NOT ALLOW PERSON(S) WHO WEIGH MORE THAN 250 POUNDS TO OCCUPY ANY CHAIR PROVIDED BY US); (iii) at the Site; (iv) BY
PROPERLY TRAINED, QUALIFIED, CERTIFIED, FAMILIARIZED AND/OR LICENSED (AS APPLICABLE) ADULTS; and (v) otherwise in full compliance with this Contract and all
applicable laws, rules and regulations, at all times.

SAFETY PRECAUTIONS: You shall not, nor shall you permit anyone else to: (i) use any Rented ltem while under the influence of any intoxicant(s) (including without limitation,
CANNABIS AND ALCOHOL, WHETHER OR NOT LEGAL); (ii) use open flames other than chafing dishes, in or under any rented tent; and (iii) abuse, misuse, overuse, conceal, place
in storage with any third party, repair, modify, damage, or expose rented items to any hazard or potential harm. YOU ALSO AGREE TO: (A) ENSURE THAT ALL CHILDREN IN, ON,
OR NEAR ANY RENTED ITEM(S) ARE SUPERVISED BY A COMPETENT ADULT AT LEAST 21 YEARS OF AGE AT ALL TIMES; (B) POST AN OSHA-COMPLIANT EVACUATION
PLAN ON OR NEAR EACH TEMPORARY STRUCTURE INCLUDED IN THE RENTED ITEM(S); AND (C) EVACUATE, AND PERMIT MT&E TO DELAY DELIVERY, INSTALLATION
AND/OR USE OF, OR DISMANTLE AND/OR RETRIEVE ANY OR ALL RENTED ITEM(S) (without obligating us to do so) IF ANY HAZARD (INCLUDING WITHOUT LIMITATION,
SEVERE WEATHER) OCCURS OR THREATENS.

Insurance: You agree to maintain policy(ies) of insurance we may require, including: (a) public and host liquor liability insurance with minimum limits of $1,000,000 per occurrence;
(b) property damage/inland marine insurance covering all Rented Items for the full (new) replacement cost thereof; and (c) workers’ compensation insurance. All such policies shall, to
the maximum extent possible: (i) name MT&E as an additional insured and loss payee; (ii) waive subrogation against MT&E; (iii) be primary and non-contributory; (iv) include a
severability of interests clause and such other provisions as we may require. You irrevocably appoint MT&E as your agent and attorney-in-fact for purposes of submitting, negotiating,
and settling claims on all such policies.

Damage Waiver: If and only if, we have offered, and you have paid for our OPTIONAL LIMITED DAMAGE WAIVER (“LDW”) (set forth on P.1, if available) in advance of the Term,
you will have no liability to us for 90% of the repair/replacement costs for physical damage to Item(s) covered by LDW (“Covered Item(s)”); provided however, that you will, remain fully
liable for: (a) all loss of and damage to: (i) Item(s) not covered by LDW; (ii) Covered Item(s) lost or damaged during transportation and/or as a result of: (A) any breach of this Contract by
you or your agents, employees, sublessees, transferees, borrowers, invitees, successors and/or assigns; (B) theft or other failure to timely return Covered Item(s) to us; (C) negligence,
misuse and/or abuse of Rented Item(s) (including submerging, overturning and overloading); and (b) 10% of all repair and replacement costs across all Covered Item(s).. You may
decline LDW if you provide the property/physical damage/inland marine insurance referenced in § 9. LDW IS NOT INSURANCE, NOR IS IT A WARRANTY.

NO WARRANTIES: ALL OF THE ITEM(S) ARE PROVIDED “AS-IS.” NEITHER MT&E NOR ANY TPO, MAKES ANY WARRANTY(IES), EXPRESS OR IMPLIED (INCLUDING ANY
WARRANTY(IES) OF MERCHANTABILITY, SUITABILITY, FITNESS FOR A PARTICULAR PURPOSE, FUNCTION, DESIGN, QUALITY, CAPACITY, FREEDOM FROM DEFECTS,
CONTAMINATION AND/OR GOOD AND WORKMANLIKE PERFORMANCE, AS WELL AS ANY WARRANTY(IES) ARISING FROM OR IN CONNECTION WITH ANY COURSE OF
DEALING, COURSE OF PERFORMANCE OR USAGE OF TRADE) REGARDING ANY ITEM(S) OR SERVICE(S) REFERENCED HEREIN, NOR DOES MCCARTHY TENTS &
EVENTS, LLC OR ANY TPO MAKE ANY WARRANTY(IES) AGAINST INTERFERENCE OR INFRINGEMENT, ALL OF WHICH YOU HEREBY WAIVE. NO DESCRIPTIONS,
SPECIFICATIONS, DEPICTIONS OR ADVERTISEMENTS CONSTITUTE REPRESENTATIONS OR WARRANTIES BY MT&E OR ANY TPO. THERE ARE NO WARRANTIES THAT
EXTEND BEYOND THE FACE OF THIS CONTRACT.

INDEMNITY: TO THE MAXIMUM EXTENT PERMITTED UNDER APPLICABLE LAW, YOU: (A) ASSUME ALL RISKS, INCLUDING WITHOUT LIMITATION, RISK(S) OF
PERSONAL AND BODILY INJURY, ILLNESS, PRODUCTS LIABILITY, LOSS, PROPERTY DAMAGE AND CONTAMINATION OF, TO, AND/OR ARISING IN CONNECTION WITH,
THE ITEM(S) AND SERVICE(S) REFERENCED IN THIS CONTRACT, AS WELL AS ALL LIABILITIES, CLAIMS, DAMAGES, LOSSES, COSTS AND EXPENSES (INCLUDING
ATTORNEYS’ FEES) ARISING FROM AND/OR IN CONNECTION WITH THE SELECTION, PROVISION, INSPECTION, DESIGN, MANUFACTURE, USE, LOADING, UNLOADING,
TRANSPORTATION, DELIVERY, SETUP, INSTALLATION, MALFUNCTION, COLLAPSE, STORAGE, CLEANING, DISINFECTION, SERVICING, MAINTENANCE, REPAIR, AND/OR
RETRIEVAL THEREOF, WHETHER OR NOT YOUR FAULT (COLLECTIVELY, “RISKS”); (B) RELEASE, DISCHARGE, AND AGREE TO INDEMNIFY, DEFEND AND HOLD
HARMLESS, MCCARTHY TENTS & EVENTS, LLC, EACH TPO, and their respective owners, shareholders, members, managers, officers, directors, partners, agents, affiliates,
employees, insurers, subrogees, representatives, successors and assigns (each, an “Indemnitee”), for, from and against all such RISKS, as well as all other liabilities, claims, damages,
losses, costs and expenses (including without limitation, attorneys’ fees) arising from and/or in connection with the Rented Item(s), this Contract and/or any breach hereof by you, your
agents, employees, contractors, guests, invitees, sublessees, successors and/or assigns; and except only as provided in § 5, (C) WAIVE all rights and remedies available under the
Uniform Commercial Code, as well as all direct, indirect, incidental, consequential, general, special, exemplary and punitive damages, against each and every Indemnitee.

Protection and Return: You agree to protect, properly maintain, and care for each Rented ltem at all times, keep it safely and securely stored and locked when not in use, and return
it to us on time at the end of the Term, complete, clean, free of contamination, burns, cuts, stains, discoloration, adhesive, tape, and debris, in good condition, properly serviced and
maintained, and if applicable, full of the appropriate fuel, fluids and lubricants. If you fail to do so, then in addition to your other obligations arising under this Contract, you will pay us: (a)
Rent for each succeeding full rental period until all Rented ltem(s) have been returned or replaced as required; and (b) all costs and expenses we incur in connection with such failure
(including without limitation, all costs of cleaning, repairs, maintenance and/or replacement(s) of/to the Rented Item(s)). Certain Items may be delivered on pallets, or in crates, cartons,
or boxes, and may be stacked, bagged, racked, folded, rolled and/or strapped (“Packed”). Upon return, you will ensure that all Rented Items are properly Packed. YOU AGREE NOT TO
PACK ANY RENTED ITEM UNLESS IT IS COMPLETELY DRY. IMPROPER PACKING MAY RESULT IN MOLD, MILDEW OR OTHER DAMAGE, FOR WHICH YOU WILL BE
LIABLE.

General Provisions: We may, without further notice or liability to you, inspect and/or monitor (in person or electronically, including via GPS and/or telematics) any Item(s) at any
time, and all information obtained will be our property. You consent thereto and waive all associated claims and damages. You grant to MT&E a perpetual, royalty free, worldwide, right
and license to create, edit, display, and distribute one or more images of your event(s) that include one or more Rented Item(s). If any performance required of us is delayed or impaired
as a result of any act or omission of/by you, any Other Provider(s) or any “Act of God,” event of force majeure, or any other event, fact or circumstance beyond our reasonable control

Modification #6

Printed On Tue 3/19/2024 10:24:07AM Software by Point-of-Rental Software www.point-of-rental.com contract-params.SQL.rpt (5)



15.

16.

17.

Contract #: 46156 TOWN OF IRONDEQUOIT

(including fire, flood, storm, earthquake, tsunami, war, terrorism, power surge or outage, epidemic, pandemic, and governmental and regulatory actions), we will be excused from such
performance. You waive the benefits of all statutes of limitations regarding our rights and remedies. All amounts due hereunder but not timely paid will bear interest at the lesser of: (a)
18% per annum; or (b) the highest rate permitted under applicable law until paid. You authorize us to submit all amounts due and coming due hereunder to any debit or credit card(s)
you provide. You agree to pay us the maximum lawful charge for any check you write which is returned unpaid. Our maximum liability in connection with this Contract is limited to the
Rent we receive from you hereunder for the Item(s) identified on P.1. You will pay all sales, use and other taxes, as well as all tolls, fines, fees, assessments, and other charges related
to the Rented Item(s) and/or this Contract. If any legal action is commenced in connection herewith, we will be entitled to recover from you our associated attorneys’ fees, costs, and
expenses if we prevail. Neither our exercise, nor our failure or delay in the exercise, of any rights or remedies available under or in connection with this Contract will constitute an
election or waiver of any of our rights or remedies, all of which are cumulative.

Default: Your Rental is a “net” rental. Your obligations under this Contract are absolute and unconditional, and will not be subject to any abatement, reduction, set-off, counterclaim or
deferment. If you or any guarantor shall: (a) fail to fully and timely honor, pay, perform or comply with this Contract, any other agreement(s) (“Other Contract(s)”) between you and MT&E,
and/or any of your obligations arising (t)hereunder or in connection (t)herewith; (b) provide any incorrect or misleading information to us; (c) become insolvent or bankrupt; or (d) die or
cease conducting business; (e) if MT&E shall deem itself insecure, or if any Rented Item(s) shall be lost or unless covered by LDW per § 10, damaged, you will be in default under this
Contract and such Other Contract(s), whereupon, we may with or without legal process or notice (and without liability to you), to the maximum extent permitted under applicable law: (i)
cancel the Term and/or the subject Contract(s) (and/or your rights to use and possess the Rented Item(s)); (i) seek relief from stay; (iii) recover, empty, lock, restrict, shut down,
disassemble and/or disable such Item(s) without being guilty of breach, trespass or wrongful interference, or liable for any injuries or property damage (for which you agree to indemnify,
defend and hold harmless each Indemnitee); (iv) perform your obligations (t)hereunder on your behalf, without being obligated to do so; (v) purchase replacement ltem(s); (vi) recover
from you and/or any guarantor our associated direct and indirect damages, losses, costs and expenses (including without limitation, Rent for the entire scheduled Term, overtime, loss of
use, interest, attorneys’ fees, retrieval/repossession costs, and collection costs); and/or (vii) pursue any one or more other rights and/or remedies available (t)hereunder, at law and/or in
equity, all of which are cumulative.

Miscellaneous: This Contract, and any “Addenda” we provide, (including without limitation, our Evacuation Plan Guidelines, Safety Rules and Inspection and Acceptance Certificate)
each of which is incorporated herein, constitute(s) the entire agreement between you and MT&E, superseding all other agreements and representations. The terms of this Contract are
severable. If any provision shall be deemed invalid or unenforceable by any court of competent jurisdiction, such provision will be deleted, and the remainder of this Contract will remain
valid and enforceable. This Contract cannot otherwise be modified without our written consent. Time is of the essence. These Terms and Conditions apply to all Item(s) identified on P.1,
and to all other items you obtain from us at any time (unless we otherwise agree in writing). This Contract shall bind and be enforceable by and against you, McCarthy Tents & Events,
LLC, the other Indemnitees and their respective permitted successors and assigns (there being no other third-party beneficiaries hereto). This Contract shall be interpreted and enforced
under the laws of New York. At the option of MT&E, dispute(s) with respect to this Contract and/or its subject matter shall be submitted to binding ARBITRATION before a single
arbitrator selected by MT&E at the offices of the American Arbitration Association located in or nearest to Rochester, NY. Proper venue for all other civil legal actions commenced in
connection herewith shall lie solely in the federal, state, and local courts located in or nearest to Monroe County, NY (unless waived by MT&E). You consent and submit thereto and
waive all claims that such venue lies in an inconvenient forum. EACH PARTY HEREBY WAIVES ITS RIGHTS TO: (A) PARTICIPATE IN ANY JOINT, COLLECTIVE OR CLASS
ACTION; AND (B) TRIAL BY JURY. Digital, electronic, photocopied, and facsimiled signatures and initials appearing hereon will be deemed originals. WARNING: Important consumer
protections may not apply if this Contract indicates that Lessee is leasing the Rented Item(s) primarily for agricultural, business, or commercial use.

WARNING: Wrongfully obtaining, exercising control over, or diverting the use of, the property or services of another may be deemed THEFT exposing you to civil liability and/or
CRIMINAL PENALTIES. See New York Penal Law § 165.15, et seq, and its/their successor provision(s) for details.

LESSEE ACKNOWLEDGES THAT A LARGE-PRINT VERSION OF THESE TERMS AND CONDITIONS HAS BEEN
MADE AVAILABLE TO LESSEE Copyright © EquipmentRentalContracts.com, LLC. All rights reserved. Unauthorized
reproduction and/or distribution expressly prohibited.
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3 QUOTE RECORDING SHEET \RONDEQUG,;

April 8, 2024
PAGE: 1 OF 1

DEPARTMENT: Irondequoit Recreation PROJECT: July 4th Shuttle Run DATE REQUIRED: 2/29/2024

National Express Charter First Student/Bill Simpson Eastridge Central School District

nxquotes@nationalexpresscharter.com

Phone: 833-698-7474 PHONE: 585-329-2739 PHONE:
ary PRICE TOTAL UNIT TOTAL PRICE TOTAL
ITEM/DESCRIPTION PER PRICE PER PRICE PER PRICE

Shuttle Bus going from Irondequoit Community Center to Town Hall
Loop Shuttling every 15 minutes 11am - 11pm

2 Buses

July 3 & 4, 2024

Each vehicle holds

2 Vehicles $3,388.22 $6,776.64|43 $2,160.00 $4,320.00 |Declined

TOTAL $6,776.64 $4,320.00

5/10/20243:05 PM 3 Quote Recording Sheet -Shuttle Bus July 4th


mailto:nxquotes@nationalexpresscharter.com
mailto:nxquotes@nationalexpresscharter.com

PHONE/FAX: PHONE/FAX: PHONE/FAX:
Qry PART UNIT TOTAL PART UNIT TOTAL PART UNIT TOTAL
ITEM/DESCRIPTION NUMBER PRICE PRICE NUMBER PRICE PRICE NUMBER PRICE PRICE

Additional Charge if Applicable

TOTAL $0.00
Requested by: Caitlyn Bailey
PURCHASE ORDER NO.: CHARGE TO ACCOUNT NO.:
COMMENTS: |

5/10/20243:05 PM

3 Quote Recording Sheet -Shuttle Bus July 4th



Resolution No. 2024-

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD ADOPTING A
RESOLUTION AUTHORIZING THE RECREATION DEPARTMENT TO MAKE A
DONATION OF PROCEEDS FROM CLASSIC CAR CRUISE-IN

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County, New York
held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21% day of May
2024, at 7:00 p.m. local time, there were

PRESENT:

Andraé Evans Town Supervisor

Ann Cunningham Town Board Member

Grant Malone Town Board Member

John Perticone Town Board Member

Peter Wehner Town Board Member

Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its
adoption:

WHEREAS, the Town of Irondequoit will be holding a Classic Car Cruise- In event on July 28,
2024, which is organized by the Recreation Department; and

WHEREAS, participants in the Classic Car Cruise-In pay a suggested entry fee, which will cover
the cost of the donation; and

WHEREAS, the Recreation Department proposes that after paying expenses associated with
hosting the event, the Town donate the remaining proceeds be donated to the United Way of Greater
Rochester and the Finger Lakes in support of its services; and

WHEREAS, revenue from this event will be allocated to budget line 234.0234.2705.

NOW THEREFORE, BE IT RESOLVED, that the Town Board authorizes the Recreation
Department to donate the net proceeds from the Classic Car Cruise-In to the United Way of Greater
Rochester and the Finger Lakes.

This resolution shall take effect immediately upon its adoption.

Seconded by the Town Board Member and duly put to vote, which
resulted as follows:

Town Board Member Perticone voting
Town Board Member Wehner voting
Town Board Member Malone voting

Town Board Member Cunningham voting



Town Supervisor Evans voting



Resolution No. 2024

EXTRACT OF THE MINUTES OF A REGULAR MEETING OF THE TOWN
BOARD ADOPTING A RESOLUTION AUTHORIZING THE SUPERVISOR TO
ENTER INTO A MEMORANDUM OF UNDERSTANDING WITH EAST
IRONDEQUOIT SCHOOL DISTRICT FOR DISPLAYING PORTRAITS OF
PEACE

At a regular meeting of the Town Board of the Town of Irondequoit, Monroe County,
New York held at the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on
the 21%t day of May, 2024, at 7:00 p.m. local time, there were

PRESENT:

Andraé Evans Town Supervisor

Ann Cunningham Town Board Member

Grant Malone Town Board Member

John Perticone Town Board Member

Peter Wehner Town Board Member

Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its
adoption:

WHEREAS, students in grades 6-8 of the East irondequoit School District painted
portraits (“Portraits”) of what peace means to them as part of a Portraits of Peace art
project; and

WHEREAS, the Town wishes to highlight the students’ creativity and publicly display
the Portraits in Town Hall; and

WHEREAS, the East Irondequoit School District is willing to loan the Portraits to the
Town from June 1, 2024 through September 6, 2024; and

WHEREAS, the Town and the East Irondequoit School District agreed upon terms for
displaying the Portraits within the Town Hall set forth in Attachment A; and

NOW THEREFORE BE IT RESOLVED, that the Town Board authorizes the
Supervisor to enter into a memorandum of understanding with the East Irondequoit
School District in substantially the same form as found in Attachment A hereto.

This resolution shall take effect immediately.



Seconded by the Town Board Member and duly put to vote, which resulted as
follows:

Town Board Member Perticone voting _
Town Board Member Wehner voting _
Town Board Member Malone voting _
Town Board Member Cunningham voting -

Town Supervisor Evans voting



MEMORANDUM OF UNDERSTANDING
EAST IRONDEQUOIT CENTRAL SCHOOL DISTRICT

THIS MEMORANDUM OF UNDERSTANDING is made as of this _ day of , 2024,
by and between the TOWN OF IRONDEQUOIT (“Town”), a municipal corporation with offices at
1280 Titus Avenue, Rochester, New York 14617, and EAST IRONDEQUOIT CENTRAL SCHOOL
DISTRICT, a local school with offices located at 600 Pardee Rd. Rochester, NY 14609 (“School
District”). The Town and the School District are referred to herein each as a “Party” and together
as the “Parties.”

WITNESS

WHEREAS, the Parties are dedicated to the promotion of students’ creativity in the Irondequoit
community; and

WHEREAS, the Parties have a long history of partnership within the Town; and

WHEREAS, students in grades 6-8 of the School District painted portraits (“Portraits’) of what
peace means to them as part of a Portraits of Peace art project; and

WHEREAS, the Town wishes to highlight the students’ creativity and display the Portraits in
Town Hall; and

WHEREAS, the Parties desire to create a more formal arrangement to display the Portraits within
the Town Hall on the terms set forth below.

NOW THEREFORE, BE IT UNDERSTOOD between the Parties as follows:

1. The primary contact for the School District is Mrs. Lindsay Gallagher,
lgallagher(@eastiron.org;

2. The primary contact for the Town is Ms. Justine Bartnick, jbartnick@irondequoit.gov;

3. Approximately 20 Portraits in the size of a 4x6 picture frame will be displayed at Town
Hall;

4. The Town intends to display the Portraits from June 1, 2024 through no later than
September 6, 2024;

5. It is within the Town’s sole discretion to remove any or all of the Portraits prior to
September 6, 2024 upon notifying the School District;

6. The School District is responsible for bringing the Portraits to Town Hall, providing all
materials to hang the portraits, and picking them up in September 2024;

7. The Town will work with the School District to hang the Portraits;


mailto:lgallagher@eastiron.org
mailto:jbartnick@irondequoit.gov

8. Placement of the Portraits shall be agreed upon in advance of installation. The Town

reserves the ultimate right to determine placement of the Portraits and make any necessary
modifications after installation.

Indemnification: The School District shall indemnify and hold harmless the Town and all Town

officers, employees, agents, and the like, from any claims of any nature related to the hanging of
or display of the Portraits on Town premises.

IN WITNESS WHEREOF, the parties have signed this Memorandum of Understanding as of
the date first above written.

TOWN OF IRONDEQUOIT EAST IRONDEQUOIT SCHOOL DISTRICT

By: By:

NAME: ANDRAE EVANS NAME: MRS. LINDSAY GALLAGHER

TITLE: Supervisor TITLE: District Community Schools
Coordinator



Resolution Number 2024 -

EXTRACT OF THE MINUTES OF A MEETING OF THE TOWN BOARD
ADOPTING A RESOLUTION APPROVING THE SPECIAL EVENT LICENSE FOR
THE E.R.A.S.E JUNETEENTH 5K RACE

At a regular meeting of the Town Board of Irondequoit, Monroe County, New York, held at
the Town Hall, 1280 Titus Avenue, in said Town of Irondequoit, on the 21st day of May 2024, at
7:00 p.m. local time, there were

PRESENT:
Andraé Evans Town Supervisor
Ann Cunningham Town Board Member
Grant Malone Town Board Member
John Perticone Town Board Member
Peter Wehner Town Board Member
Harter Secrest & Emery LLP Attorney for the Town
Town Board Member offered the following resolution and moved its adoption:

WHEREAS, the Town Clerk’s Office received an application for a Special Event License from
E.R.A.S.E. to conduct a Juneteenth 5K Race on Saturday, June 15, 2024, beginning at 8:30 a.m. (a
copy of the application is Attachment A hereto); and

WHEREAS, proof of current insurance, which expires on June 16, 2024, has been reviewed and
approved by the Town’s Insurance agent; and

WHEREAS, in the spirit of partnership, the Town will prepare and mail notification of the event
to all affected residents and E.R.A.S.E will reimburse the Town for postage used on said
notifications.

NOW THEREFORE BE IT RESOLVED, that the Town Board approves the Special Event
License for E.R.A.S.E. to conduct its Juneteenth SK Race on Saturday, June 15, 2024, beginning

at 8:30 a.m. with conclusion by 11:00 a.m. at the Saint Kateri Parish School,445 Kings Highway
South.

This resolution shall take effect immediately upon its adoption.

Seconded by Town Board member and duly put to vote, which resulted as follows:




Town Board Member Perticone voting

Town Board Member Wehner voting
Town Board Member Malone voting
Town Board Member Cunningham voting
Town Supervisor Evans voting




MEMORANDUM OF UNDERSTANDING
E.R.A.S.E. ANNUAL JUNETEENTH EVENT

THIS MEMORANDUM OF UNDERSTANDING is made as of this __ day of __, 2024, by and between
the TOWN OF IRONDEQUOIT (“Town”), a municipal corporation with offices at 1280 Titus Avenue,
Rochester, New York 14617, and IRONDEQUOIT ELIMINATING RACISM & SEEKING EQUITY
(“E.R.A.S.E.”), a tax exempt non-profit organization with offices at 1400 Portland Avenue, Suite 24,
Rochester, New York 14621. The Town and E.R.A.S.E. are referred to herein each as a “Party” and
together as the “Parties.”

This Memorandum of Understanding requires annual renewal prior to any preparatory activities for
the event contemplated herein, including without limitation, selecting a date, reserving Town
equipment or buildings, and announcing it to the public. Each year, the Parties shall mutually agree
to renew this Memorandum of Understanding in writing.

WITNESSETH:

WHEREAS, Juneteenth is a holiday of seminal importance which marks the end of slavery in the
United States. In 2021, the Town Board recognized Juneteenth by adding it to its special events
calendar for 2022, ensuring that the Town honors Juneteenth and commemorates its historic
importance; and

WHEREAS, E.R.A.S.E. is a tax exempt non-profit organization dedicated to eradicating racism in all
forms, promoting activism, and improving equity through diversity; and

WHEREAS, for several years, E.R.A.S.E. has held a Juneteenth celebration in conjunction with the Town
(the “Juneteenth Event”); and

WHEREAS, the Juneteenth Event has been a remarkable success in recent years, drawing hundreds of
attendees from Irondequoit and neighboring communities, and exhibiting the cultural and historical
import of the Juneteenth holiday in model and exemplary fashion; and

WHEREAS, the Town wishes to designate E.R.A.S.E. as its partner to host the 2024 Juneteenth Event
at the Irondequoit Town Hall; and

WHEREAS, in 2024, the Fifth Annual Juneteenth Event will take place on June 15, 2024, and will
feature live music and performances, cuisine, children’s activities, and other events at Irondequoit
Town Hall (the “2024 Juneteenth Event”); and

Whereas, simultaneously with the Juneteenth Event, E.R.A.S.E. will be hosting a 5k race throughout
parts of Irondequoit (“the E.R.A.S.E. Juneteenth Race”); and

WHEREAS, the Parties agree that both the Town and E.R.A.S.E. shall be considered equal partners
in the planning, organization, and execution of the 2024 Juneteenth Event;



NOW THEREFORE BE IT UNDERSTOOD between the Parties as follows:

Town Responsibilities

1.

10.

1.

The Town designates E.R.A.S.E. as its community partner to co-host the 2024 Juneteenth Event
at Town Hall.

The Town will provide E.R.A.S.E. with the exclusive use of the Town Hall Central Lawn,
West Lawn, and Gazebo—and the first-right to reserve other Town property and facilities—on
either the Friday, Saturday, and Sunday preceding June 19th or the Friday, Saturday, and
Sunday succeeding June 19th, provided that E.R.A.S.E. elects the weekend for the event, and
reserves such property and facilities, no later than March 1 of each year.

The Town will recognize the 2024 Juneteenth Event on the Town’s annual special events
calendar, subject to Town Board approval, as is required for all special events.

From July through December each year, the Town will attend and participate in bi-monthly
planning meetings with E.R.A.S.E. for the next annual Juneteenth Event, and from January
through June each year, will attend such planning meetings monthly.

The Town will provide garbage cans and garbage collection/clean up services on a daily basis
during the 2024 Juneteenth Event.

The Irondequoit Police Department will staff two officers at Town Hall to provide security
during the 2024 Juneteenth Event.

The Irondequoit Police Department will staff five officers to provide security during the
E.R.A.S.E. Juneteenth Race.

The Irondequoit Police Department will provide parking access and control services during the
2024 Juneteenth Event.

8.1. The Town will provide parking attendants and crossing guards at Town Hall during the
2024 Juneteenth Event.

8.2. The Town will provide two blocker trucks and their associated staffing to enhance
safety measures during the Juneteenth Event. These vehicles will be coordinated by the
Town and used to establish roadblocks.

The Town will provide no fewer than two and no more than four staff from the Department of
Public Works to provide assistance during the E.R.A.S.E. Juneteenth Race.

The Town will provide E.R.A.S.E. with access to the electric and water facilities available at
Town Hall during the 2024 Juneteenth Event. To the extent that E.R.A.S.E. has greater need for
electricity and/or water than is normally available at Town Hall, E.R.A.S.E. is solely responsible
for providing the additional electricity and/or water.

10.1.  This includes, but is not limited to, spider boxes, power cords, and generators.

The Town will provide access to bathrooms on Town Hall Campus for the 2024 Juneteenth Event,



or alternatively and at its election, the Town may provide portable bathrooms for the 2024
Juneteenth Event.

11.1. The Town will provide janitorial staff for the bathrooms.

12. The Town will provide marketing and promotion of the 2024 Juneteenth Event and the

E.R.A.S.E. Juneteenth Race in collaboration with E.R.A.S.E.

13. The Town may terminate this Memorandum of Understanding for any reason, with or without

cause, upon providing 30 days’ written notice to E.R.A.S.E.

E.R.A.S.E. Responsibilities

1.

E.R.A.S.E. will be an equal partner in organizing and planning the 2024 Juneteenth Event. The
event will be considered a collaborative effort between the Town and E.R.AS.E.,
notwithstanding the inclusion of the event on the Town’s Special Events calendar.

From July through December each year, E.R.A.S.E. will conduct bi-monthly planning meetings
for the next Juneteenth Event, and from January through June each year, such planning meetings
will occur monthly.

. Each year, E.R.A.S.E. must elect the weekend of the Annual Juneteenth Event and reserve any

Town property and facilities for the event, by no later than the first day of March.

E.R.A.S.E. will provide marketing and promotion for the 2024 Juneteenth Event and the
E.R.A.S.E. Juneteenth Race in collaboration with the Town.

. E.R.A.S.E. will be responsible for selecting and paying all performers, caterers, and other vendors

at its sole cost and expense and under no circumstance shall the Town incur any obligation for
the selection or payment of performers, caterers, and other vendors. The Town reserves the right
to reject any performers, caterers, and other vendors scheduled for the 2024 Juneteenth Event for
any or no reason.

5.1. E.R.A.S.E. will submit vendor permits and electrical needs to the Town no later than May
31

5.2. ER.A.S.E. will schedule a mandatory vendor meeting held no later than May 31°%.

5.3. E.R.A.S.E. will schedule a mandatory venue walkthrough no later than June 7%.

E.R.A.S.E. will reimburse the Town for the cost of providing Irondequoit Police Officers for the
E.R.A.S.E. Juneteenth Race, valued at approximately $1,000.00.

. E.R.A.S.E. will reimburse the Town for the cost of providing Department of Public Works Staff

for the E.R.A.S.E. Juneteenth Race, valued at approximately $430.12.

E.R.A.S.E. will pay all the costs for all associated components of the E.R.A.S.E. Juneteenth Race,
including but not limited to, the race company, awards, and an ambulance.

. E.R.A.S.E. must apply for and obtain all applicable licenses, permits, and the like from the Town



for the 2024 Juneteenth Event and the E.R.A.S.E. Juneteenth Race and satisfy all conditions for
such licenses, permits, and the like, including but not limited to obtaining full and complete
insurance coverage for the event, its participants, vendors, and visitors.

10. E.R.A.S.E. will be responsible for all set-up and take-down functions for the 2024 Juneteenth
Event. Set-up must be completed prior to the commencement of the first day of the 2024
Juneteenth Event and take-down must be completed within two days of the completion of the
2024 Juneteenth Event. Following the 2024 Juneteenth Event, E.R.A.S.E. will restore all Town
property and facilities used for the event to its prior condition.

11. E.R.A.S.E. will indemnify the Town and hold the Town harmless all claims, lawsuits, and the

like arising from or related to the 2024 Juneteenth Event, including reimbursing the Town for
any attorneys’ fees and costs incurred in defense of any such claim, lawsuit, or the like.

[Signature Page to Follow]



IN WITNESS WHEREOF, the parties have signed this Memorandum of Understanding as of the date first
above written.

TOWN OF IRONDEQUOIT E.R.A.S.E.
m\\f—/b by Oblte—, —
NAME: Artdraé Evans NaME: ChelSea atn i
TITLE: Supervisor TITLE: §¢m¢j

HILTON EXPRESS AGT (USA) -SHORT TERM MEETING (REVISED 13 MARCH 2020)
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	A. The Town Board, the Code Enforcement Officer, the Planning Board, and the Zoning Board of Appeals shall not conduct any review or consider or grant any special permit or other approval that will result in the approval, establishment, or granting of...
	B. To the extent permitted by law, this extension of the current moratorium shall supersede all relevant provisions of the New York State Town Law, the New York State Building Code, any relevant Town local law and any other applicable law, rule or reg...
	A. When any term, provision, or requirement of this Local Law is violated the Enforcement Officer may issue a written notice of violation to the Applicant (or other Person in violation hereof). The notice of violation shall contain; (i) the name and a...
	B. The Enforcement Officer may issue stop work orders for violations of this Local Law. Any Person receiving a stop work order shall be required to halt all clearing, grading, construction, and any other or related activities, until the Enforcement Of...
	C. The Town may also maintain actions or proceedings in the name of the Town in a court of competent jurisdiction to compel compliance with, restrain by injunction the violation of any provision or requirement of this Local Law, including to prevent, ...
	D. This Local Law may be enforced civilly or criminally by seeking fines, penalties, and like punishments to deter future violations and sanction offenders. All provisions of New York law and process generally applicable to misdemeanors shall apply to...
	1. For a first offense, any Person that violates any of the provisions of this Local Law shall be (i) guilty of a violation and subject to a fine of not more than $500, or (ii) subject to a civil penalty of not more than $1,000.000 to be recovered by ...
	2. For a second offense, being any violation that is found to have occurred within 2 years of any prior civil or criminal determination of any violation of this Local Law, a Person shall be (i) guilty of an unclassified misdemeanor and subject to a fi...
	3. The above fines are in addition to any penalty, fine, or sentence allowed or imposable pursuant to said Executive Law§ 382.
	E. Upon any violation of this Local Law by an Applicant or any Person, the Town may, and the Enforcement Officer shall, decline and refuse to issue any approvals, endorsements, certifications, building permits, certificates of occupancy, certificates ...
	F. Any Person violating this Local Law may be required to restore land to its prior or undisturbed condition. In the event that restoration is not undertaken within a reasonable time after notice, the Town may take necessary corrective action, the cos...
	G. For purposes of this Local Law the Justice Court of the Town is hereby vested and imbued with jurisdiction to: (i) issue administrative or other warrants in compliance with the New York Criminal Procedure Law and administrative codes of the State o...
	H. Criminal matters arising in relation to enforcement matters under this local law shall be and be classified as offenses per the following guidelines: (i) first offenses shall be deemed violations; (ii) second offenses shall be deemed unclassified m...
	I. No remedy or penalty specified in this local law shall be the exclusive remedy available to the Town to address any violation of, or non-compliance with, the requirements of this local law. The rights and remedies of the Town are independent of eac...
	A. Unnecessary Hardship. In order to prove such unnecessary hardship, the Applicant is required to demonstrate to the Town Council that, with respect to every permitted use under Town land use, each of the following four criteria is satisfied: (i) the...
	B. Reasonable Rate of Return. In evaluating whether the Applicant can realize a reasonable rate of return, the Town Council must examine whether the entire original or expanded property holdings of the Applicant are incapable of producing a reasonable...
	C. Unique Hardship. No waiver shall be granted unless, in addition to satisfying all other applicable provisions of the law and this Law, the Town Council finds that the entire parcel of which the project is a part possesses unique characteristics tha...
	D. Essential Character of the Neighborhood. In making its determination, of whether the proposed development project will alter the essential character of the neighborhood, the Town Council shall take into account factors that are of vital importance ...
	E. Self-Created Hardship. The Town Council may find that the Applicant suffers from a self-created hardship in the event that the Council finds that (i) the Applicant's inability to obtain a reasonable return on the property as a whole results from ha...
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	A. The Town Board, the Code Enforcement Officer, the Planning Board, and the Zoning Board of Appeals shall not conduct any review or consider or grant any special permit or other approval that will result in the approval, establishment, or granting of...
	B. To the extent permitted by law, this extension of the current moratorium shall supersede all relevant provisions of the New York State Town Law, the New York State Building Code, any relevant Town local law and any other applicable law, rule or reg...
	A. When any term, provision, or requirement of this Local Law is violated the Enforcement Officer may issue a written notice of violation to the Applicant (or other Person in violation hereof). The notice of violation shall contain; (i) the name and a...
	B. The Enforcement Officer may issue stop work orders for violations of this Local Law. Any Person receiving a stop work order shall be required to halt all clearing, grading, construction, and any other or related activities, until the Enforcement Of...
	C. The Town may also maintain actions or proceedings in the name of the Town in a court of competent jurisdiction to compel compliance with, restrain by injunction the violation of any provision or requirement of this Local Law, including to prevent, ...
	D. This Local Law may be enforced civilly or criminally by seeking fines, penalties, and like punishments to deter future violations and sanction offenders. All provisions of New York law and process generally applicable to misdemeanors shall apply to...
	1. For a first offense, any Person that violates any of the provisions of this Local Law shall be (i) guilty of a violation and subject to a fine of not more than $500, or (ii) subject to a civil penalty of not more than $1,000.000 to be recovered by ...
	2. For a second offense, being any violation that is found to have occurred within 2 years of any prior civil or criminal determination of any violation of this Local Law, a Person shall be (i) guilty of an unclassified misdemeanor and subject to a fi...
	3. The above fines are in addition to any penalty, fine, or sentence allowed or imposable pursuant to said Executive Law§ 382.
	E. Upon any violation of this Local Law by an Applicant or any Person, the Town may, and the Enforcement Officer shall, decline and refuse to issue any approvals, endorsements, certifications, building permits, certificates of occupancy, certificates ...
	F. Any Person violating this Local Law may be required to restore land to its prior or undisturbed condition. In the event that restoration is not undertaken within a reasonable time after notice, the Town may take necessary corrective action, the cos...
	G. For purposes of this Local Law the Justice Court of the Town is hereby vested and imbued with jurisdiction to: (i) issue administrative or other warrants in compliance with the New York Criminal Procedure Law and administrative codes of the State o...
	H. Criminal matters arising in relation to enforcement matters under this local law shall be and be classified as offenses per the following guidelines: (i) first offenses shall be deemed violations; (ii) second offenses shall be deemed unclassified m...
	I. No remedy or penalty specified in this local law shall be the exclusive remedy available to the Town to address any violation of, or non-compliance with, the requirements of this local law. The rights and remedies of the Town are independent of eac...
	A. Unnecessary Hardship. In order to prove such unnecessary hardship, the Applicant is required to demonstrate to the Town Council that, with respect to every permitted use under Town land use, each of the following four criteria is satisfied: (i) the...
	B. Reasonable Rate of Return. In evaluating whether the Applicant can realize a reasonable rate of return, the Town Council must examine whether the entire original or expanded property holdings of the Applicant are incapable of producing a reasonable...
	C. Unique Hardship. No waiver shall be granted unless, in addition to satisfying all other applicable provisions of the law and this Law, the Town Council finds that the entire parcel of which the project is a part possesses unique characteristics tha...
	D. Essential Character of the Neighborhood. In making its determination, of whether the proposed development project will alter the essential character of the neighborhood, the Town Council shall take into account factors that are of vital importance ...
	E. Self-Created Hardship. The Town Council may find that the Applicant suffers from a self-created hardship in the event that the Council finds that (i) the Applicant's inability to obtain a reasonable return on the property as a whole results from ha...
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